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% Universal City Studios v. Sony Corp. of America, 659 F.2d 963, 969 (9th Cir. 1981)
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% Gordon, supra note 91, at 1602-04.
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Wendy J. Gordon, The “Market Failure” and Intellectual Property: A Response to Profes-
sor Lunney, 82 B.U. L. REV. 1031, 1031-32 (2002)) ,

11 Gordon, supra note 91, at 1614.
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o TWDRNT, YEFE D Ffif 2 R K LTz, Texaco ITZEZ RO R No72H DD,
THIOFfFA: LB DLy DCCC~D T A B ZAROTHNICFEE L, & HITkED5
S, EREFBI A B AECCC LRSI LR D L TH S (William
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23 Id. at 937.
24 Id. at 937.
205 Id. at 938-39.

130 JNAIPEIEBURFAIZE  Vol. 46 (2015)



72T 2= AT % TGO SRR & 2SRRI O Bl (R

E7o, ML 5O TRMTER 2 R 35 2 & T, 0 Hiamm I
AEHBTHBEL, A4 B AT FEBRIN TN TH B2,

2-3-3-4. FrPk EOBREEHE

T T« 22— AR (R EOSEMEOL— )T TH D, 1075HRD
WoODHEHED Y 2 MIEETHYHMMTH 2, #FE EoL— LD R/
i, TEMRIET B Z LT/ > TOBANEEZ ST 5 L 5 B AIc, EiE
MEVE OB E ) 7258 2881 5 2 & | Th 52,

MO RF A 22T 5 & B OBIEE N ITEREZ G R T
LENIHIENTLE D, V=T« 2— AHEGGIX. FEEDMMESEAR
OF BT AR T 5 A EA O DEE N 2R H ~0FEE O
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26 Id. at 939.

2T Quoting Sony, 464 U.S. 417, 448 & n.31.

2% Quoting Harper & Row, Publrs. v. Nation Enters., 471 U.S. 539, 550 n.3 (U.S. 1985)
(quoting Iowa State University Research Foundation, Inc. v. American Broadcasting Cos.,
521 F.2d 57, 60 (2d Cir. 1980)).

29 Texaco, 60 F.3d 913, at 939.

210 Id. at 939.

211 1d. at 939-40.
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LCAHET D2 L AR THI LT, BAaTDIEDONT L RE LD &
T 5, Chickering DEETIAIEEB DO~ THLHDOT, KRIZLHHCD
R AEZ BT 272D ORI OBERIL, 7 =7 - 2 —RTHT D & i
T 52,

212 Quoting PETER L. KAPITZA, EXPERIMENT, THEORY, PRACTICE 174 (1980).
23 Texaco, 60 F.3d 913, at 940.

21 Id. at 940-41.

215 Id. at 941.
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