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Figure 1. Patent case filings and grants
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Figure 2: 63% of 2014 patent litigation was High-Tech related.
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Figure 4: 61% of all cases in 2014 were NPE-related.
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Figure 5: 82% of all 2014 NPE cases were filed by Patent Assertion Entities (PAEs).
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Figure 6: 86% of all NPE related litigation in 2014 was in the High-Tech sector.
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Mayo Collaborative Services v. Prometheus Laboratories, Inc., 566
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Alice Corp. Pty. Ltd. v. CLS Bank Int’ 1, et al,
No0.13-298 (June 19, 2014)
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Fed. Ct. Decisions

Federal Circuit
District Courts

Patents

Claims

Motions on Pleadings
PTABE CBM Institutions
PTAB CMB Final

Total Invalid

Total Under §101
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34 34
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Section 101 Rejection Rates per Month

Technology Area Jan-15 Feb-15 | Mar-15 | Apr-15 | May-15 | Jun-15 Jul-15

- Biotech
1630 329% | 33.7% | 320% | 321% | 37.7%
1640

- Ecommerce |
3620
3680
3690

+ Other

Aug-15 | Sep-15

35.3% | 34.6% | 34.9% 36.6%

Percent of all Actions with § 101 Rejections in TC 3600 Work Groups

Work Group
3610 Transport

3620 Ecommerce

3630 Structures

3640 Aero, Argi

3650 Mat. Handling

3660 Veh. Control

3670 Wells, Earth

3680 Ecommerce

3690 Ecommerce
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Figure 6. Trial success rates: bench vs. jury
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In re Lindell, 385 F.2d 453, 455 (C.C.P.A. 1967)
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In re Deuel, 51F.3d 1552, 1559 (Fed. Cir.
1995)
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KSR Int‘l Co. v. Teleflex, Inc., 550 U.S. 398 (2007)
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In re Kubin, 561 F.3d 1351, 58 (Fed. Cir.
2009)

KSReEx#|E, BEATEDEHDSERIZH LY
T, JLALDERLGLHEAEHEMI
obvious to tryll | E7E D T EIFIELNETRIZL T
W=BRYICEWLTIKITRLIZ1995F D
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Takeda Chemical Indstries,Ltd. v. Alphapharm Pty.
Ltd., 492 F.3d 1350, 1360-62 (Fed. Cir. 2007)
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Robert P. Merges, Uncertainty and the Standard of
Patentability, 7 High Tech. L.J. 1, 40 (1992)

VBT S LW EHEREIN S ZED T EF
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, BRI L TR EEELH DG ICHEEBEINDSET S
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Julie Gottselig, What is “Obvious to Try”’? The History, Meaning
and Application of the Obvious-To-Try Test as a Means for Proving
Obviousness of Patent Claims

http://c.ymcdn.com/sites/www.bpla.org/resource/resmgr/Writing Co
mpetition/200911130bviousToTry forBPLA.pdf

v I DD & ERIEHASEF I(“reasonable expectation of success”) Tl
1<, BIDOIEUVERTE 1“high degree of probability” of successhY
DO ETHRHZBEHTHAEALT EH LT AETHSHEZTHS

VIBELE GBI O RA A OGO TR L5 EF
5T HIENTELLGY, BERMICHTRENHOELS
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@l & . Andrew V. Trask, Obvious To Try, 76 Fordham L. Rev. 2625,
36-57, 63-68 (2008),

221



[obvious to try JIE T A HE R
[ZHhT=>T, %*LT'('J"C(ZJZJE*V
L’li@t\;&@ﬁﬁ EDEOIZ,
O07FEME
MNEIELTETLNS

LT, 7A)A
Y2, B 7E 7S
FELGLBAARDE! |J§
EYECETIZHEICDEAT
T, EHENEES
MI’ 2, 5IBINDTRE,
hO)?ﬂnTI’ ‘ \é‘?thL\?f’Ll

BRE
2K

"é%f:

l J:SL\’Cl'ct

FEFY, MY

RS
BESNDC

L\b/‘nfc LNf=AhY, 2
ﬂ#ﬁﬁmﬁ#UFﬁO)KSR#M&uEE Jkﬁ

HEL =
SNbThNn) M
TIE, FEBRIZT:
tLY, 1‘%&033_
[Z&Y, 1T
Eﬂl T'EU#




IO, FEFFIEICHIT51E
23k DHEBEL NSE AL IE b B &
MTELS

ESE GERZHEZETE )@EV%“ H A THs
EHEL DDA TV 52T EDEE
SNBIOEFMIZOWTHEHHFOTE F‘
ZBECAHICHAEDIZET DL, FITHR
EF A 50T, FHEITUYZBFES
DTHHLUL, FFEIJEL,’CCF#:.‘F’EHﬁ
NNITZEWRE, TDEITE ':tklﬂ
é‘*%?’é%“ 121, fF#E‘H‘E’&HS( L

‘94/‘&/74'77&5- HWNEILTL
TOBENZ DD ﬁ)é

e)ﬂ pe+
d+r>e+H

$+
eN
et

)d#

J
2N

a+
N
J

223



LLEDEOIZ,. HBHICEDEEEDHITEHR

E%?’é_&ﬁilf £ 35 -75\31“:"_"‘5*1,60)75\&
LOBIREERE N THhNIZE S,

BENEREET INENENSTTO—
G, ES B OBE B HIETA

iﬁ%fou)]%&ua#ﬂ% EFbHT LIS
STHRVEE R HHEMAFAL

224



F & ¥ BH

EEMD IO, BERBERIZHNDEINENRS
NIZWRY, 2D O ErE AR (AE)IC
FAWAZEFETFELITKWMEEIZ,
REDHKRICA o TAIEE5Z5=0IZ. %
DA ENBEESND

=B AEFERICEAVLGATHNENDT:
Mo, FEFET 5L THARMN L BB M E X
EJHEITIFEnE0

225



ZE R FEEA

DNERFATIZHHTIE, EuBZEL THRMIZIEIER
RSN TIELSH, TOEHEMNLFIZTELHEMNT
 REHTNRCHEBLHRZ R TUBE(CIHNDHE
RERRDFIRALISDNENENITENZ 7 ITAAAIC
KELTWLWSIESIC

MM TUBMZZERET ACENTHRETHIES

121X, FOETEIEEDA T4 ETH=5HIC
BHEEDBRENEEIND

= NEOFAIFBARIZIKEFELTHY., £ZxKITTH
RALAEWNSTEAERNEITZE =& nh
LY

226



oz

DI EBFEFERACEIRFEBAIZEX

HYDBRNENGEE.

BRETENRDBDD(ex. V7VIMIE)THAH LS

I

NELBRZIZEZELA-ER(THY. M OEE

'ﬁ\

BED ex FEEHENGLHYE, FIELTELOH
?

= I BEHERITEDARETIEEL

227



