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1. PERA : BHERY 2R FRTHNHE] & OV D R— AT ORI 2 |
&b HWEOSHBHIO 1 OBNFHEFMHITH 27, 41, FHRHNIE K
A FHEIC & D71 (Pentagon Papers A28 2565 IZEH DT
HDHN, FEON—1F, HIREEEZ RS S5 72 OICERD T ORG4 %
KU, HARANC =2 7 Y OFRIRAEZERT D, L0 HEWFFATH L OE
I D™,

Pentagon Papers 2B T 2BUF O EILFERIFHOF L a2 =7 —
va UHANICBET A —EOFELFMHELE LTHED | TORHEHFFEIZL T
ZIEDIIBET 2 MEDH Db D Ligo TV, Thbb, EILDOH
%, Bl 21X, Pentagon Papers £A%§H O FRI K& OEIF 41T 2 R 23 2 55
BOIH, HREIT) ZENTEDHZ L& E Lz, ThUd, BROER
EED Z LTI 0 QW] & 95 1% %$ 5 Z & % LT, Daniel Ellsberg
PEBEOHHOEBE T2 —21ER L, 7 AV 7 OFHFTOEE L B x Tt
Rz BICENEIRD D LD | YIFTIIBEIEOBR N AR/ &
ZRIHEE LT,

™ See FREDRICK SEATON SIEBERT, FREEDOM OF THE PRESS IN ENGLAND, 1476-1776, at
21-30 (1952).

™ See Philip Hamburger, The Development of the Law of Seditions Libel and the Control of
the Press, 37 STAN. L. REV. 661, 673 (1985) ([FFr[idZ < OFEE b2 b Lz, FFIC
HB# O 2 Fr— A DIeDIZ VB DEE . FF AL E LA B ARET OB % 9
52 L OB ER Z BRI 5 2 L A RIS LT )).
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o BifA? Daniel Ellsberg (3#ish D% < DR HGFTICE R — " —%
EFL?/) WikiLeaks D & 5 Zeffk & W 0325 CTH A 9™, W2 WikiLeaks IZ, 2
AL DY =20 2 FT T2 DICHRAFTORRLIEORKNOH D =2 —
AL LW IT D TH A D (FTEBITH /I L TE 7)., WikiLeaks DESF
DANEEIWBDTZ L& ANRNEBHET =7 Y VHHED L ) ICEIEDERD X
DL Lol RDVIT, A3~ BOEIT WikiLeaks 2 = > b 1 —/LF
DI OO D IFEITE -T2,

FRUTHEDD LT, FUFAMRICRN T FRIHE (—HFYFE
DFHDHDOREMIC LD Z LD EET) 1%, ELfEbiiuisimiiionE
WRERIZ2 0G5, £, Hlo 2 Sl ok b HELREED 9 HOw
<OME, FFAMHIRFNENZIED 2 AW WS T, BHIN 72 i)
WCHBT 28R 2551200 T PEVEREZRY ATV, Thwz,
INODOEFROFELHm C LN, FRHA ED X S IT/EAL., ot
FHOMFEFBELY SHROBHEZHIRT 20O ONTHERTLZ L
NEETHH7,

EEEl GFrml a2 &) 13, B o= 2 b, AEABRER OARES DR
REEZNORIAF BB SE L7120, FHCHETH D, FaimdliiaE
RALVTUVERGIHER, Ty 7 RRAary br—ATELLIICLEK
S &L, EBREEZTORBE LA I, LS LML E T 5,
INOLOHPIL6 D>OHT AV =TT b D,

™ MICAH L. SIFRY, WIKILEAKS AND THE AGE OF TRANSPARENCY 27-28, 37 (2011); Noam
Cohen, What Would Daniel Ellsberg Do with the Pentagon Papers Today?, N.Y. TIMES, Apr.
19,2010, at B3.

™ See infra section 11.C.2.c, pp. 2327-29.

TAEIESH 1 46 R ERiHnH o BRI BT 2 MR 2235 12 DV TR, see
Thomas I. Emerson, The Doctrine of Prior Restraint, 20 LAW & CONTEMP. PROBS. 648,
656-60 (1955), see also Stephen R. Barnett, The Puzzle of Prior Restraint, 29 STAN. L. REV.
539 (1977); Vincent Blasi, Toward a Theory of Prior Restraint: The Central Linkage, 66
MINN. L. REV. 11 (1981); John Calvin Jeffries, Jr., Rethinking Prior Restraint, 92 YALE L.J.
409 (1983).
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w9, L EX T, REF TR oD, FRALGT DO AT
LTI, REOBIEIZAE LT, Bl 21T 256, BFRIIOET 285 %2
Woid, EFEMTS LU EmERIIMET 5, 0 X512, Fal
P Z2IT 5 2 &id, 720 OBRORESNI-FE M &, RESNRWHEM %
BT L 2RET B OICERIRIC 7 vy 7 LT B ATREMEN B B 720,
ORI D) #ENIETES W) MEEZELS 5,

(c) FRIEM 72 Fhe kK OB O FNEFFICK T DR E DL —F =
12, FRAFN DT AT HMEIRBEFIC, BFERICL28H., StHoBho®E
ENREE G, e TR EZ TTREL T2 MA %2 52 5, ERimH O
AT MITEIISOIFEAR R b D LR A RN H Y | BEIX=a T v
YIMEIES | L THRESN TV DEDENTIHAR L ITEE ST 5T
EOHT AV —ICar T U YREETEEEXLNEI MR TLE
Vo WITE XUITEE DSRE 21TV, MR EIIATBATA I35, LY
FRE SN THEEE OB LR LRWAREE R H 5, HiT, T4
RERICB W T, IRERABOBE SR LICY 7 b7 el T Al k-
TREND RN H Y | FMED H D FHERED FIENNE WS Z L
HHVEDLNE LR,

(d) ABENZFFEN B AEEOKW Y e —L Y AT A~DOBAT
— BN, FRIHIH O AT MIARICE DFEOKITRN NS 7 7T
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(e) RV Da A FDABOBIE—FHHIT, FAHNHIO T AT KT8
TR~ O ER 22 B % /E VY i 5, Thomas Emerson (5% 23 7> it
BLZX S, REoOBEEIIREATH L), THUImHlF2 b0 HET 2
EACHEMP R EIER R RF - T D, Fiud UIE LIl &R 257128 (Fn
BEHBIRET LRI ICBEICKIE L, BRRBRZX 25, LV OB LHE
REY 72 INTIEZAUT ERFH L2, Zhid, F1k D72 DM FAA D
FicHbh, X7 AN EZ )7 Far 5 A THIEENTHEEE, &
D E<HTIEED,

(f) BaBosE, TibbiEDRE, ., Ml &k OMLE o FIEE
PEOBEIN—EEo80C, FaTIHIEL, BUOFBBELE RS2 7 2 B3 L0 il
N, FZ OB FFE SNLAE SN D LI SN TV 5, Fk
WETD T AT AT, B ERa T oY ERMTDIRNERNDH Y, F
ToFRBN EICET HREH & FRIET 2 I OWTIRET 2 LER H
%o FHAMHIO Y AT MMIBEAOAMEZBIF» L REE B L, RO
SR MRS, BIHEZ, REZOa T UoVEHENDRE 200
AT EMEREIND,

H LRBEDNHERTHNGI > AT LOFFAHE L R L, XTI b 2
W, BRI, 2T Y REENICHRE SN TN E I TR,
FREENE LWFFA 2 RN 20 E 202 d, Zhdd, #AFToZIE
D & FRTHI O X O ITEA S 2 PR CH DY, (FHERYERH D
TTIE b LbdERRHFTOHNGE M FITER Lz b, HRE TE
SRR DB & U CHEAIFT O m OEEME L4 O MR 2 0 5%,

® Emerson, supra note 77, at 659.

™ Jeffries, supra note 77, at 431-32 GEIL D # FHNE LV BERH D b D &3 2 K
D 1o0F, (FREMEE I V— L ORI R F e TH D LT 5).

80 Richard E. Labunski, The “Collateral Bar” Rule and the First Amendment: The Consti-
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TIH NN, ATBOULE G I X 2R E R, IIFREIC X 5 &1L
DELTLUHMEL LARWTRELZE LT, BEFEEOZENH RO
W7, FRHHENCET 2% < OB ASCAMOBEL AEL 75,

(@) ZANBY L T—T 4 NEZ VTV ATNEIT 7 7 ud—% AN
TERP 2 FaInEHE &R UIREG D, 74V Z U 72T ME, RIS
DNS UEIP L~V CIThib8A . LR LIFHRIFESIATE 5%, Lo,

FBHANA T E 2 2 L, RSB A O L AFEN 22 R A2 5D Z L N EIE
ThHERITBN T, FFETHY XIaTIEZRW,

TUNE Y TERT, U= =T U IR, LiIFL
IR & S, BEREREEICLVIRESNDIZ L H D, 742
VUL BICEERBANC I DR SN T AN — 2O GA &
EFILOPEEUBEL TWan-o72 0 NAEITRMRE UL 3 5 R
GIZ2Bf & 72 > T D ATREMER B 252, T4 VB U TV AT NET 4V

tutionality of Enforcing Unconstitutional Orders, 37 AM. U. L. REV. 323, 327 (1988) (ffifi
B 7R BRI D= MOV TR ). FeflpTiZm sy THRICER)) THH581F
N—APEAENDRE TRV EFH U T, Wb S 2887 2 71&5 2% DRI
I EEE L LT D, See Walker v. City of Birmingham, 388 U.S. 307, 315 (1967) (ff
RS IE LV — L& L, [ Z2AUdEIE DA AICES, IAaTH s L IFTHE
2 HNRWERTILAR & U D). In re Providence Journal Co., 820 F.2d 1342, 1347
(1st Cir. 1986) (TBH I HERh 72 B BIAARGETE D PHLIR ORHL & 72 D Z L1372\ ).
81 Derek E. Bambauer, Cybersieves, 59 DUKE L.J. 377, 397 (2009) (& Tl e L
THIEEAEDA U E—Fy N T4 AVE Y 7V AT AT E RIS HHT 5
EERa T oY ETay T 5) v BEIPKTED s TnbHEME T
0y 7 TERY) D, XITEOH TN TH 5, 1).

2 EHFEOIT ARV T Y RO RIS\ T g v 2 ) v T EFT o
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EEE L IRET 2ABIIRATICH D, BT, 74NV EZ Y TR
TAINY T TT U RTEHNEE, 0 ORRIT—BRARIITRMN
MIIRNTH S HY,

(b) FAA U F—ALOEMZ—EFIT, FHFOIPT F L AL www.nytimes.
comDE IR NAL L R=LEBT D AL R— LV AT hD Ay
Fo— L EERTHILET, avTFrYeary ba—L+52RNTED,
Bz, 20104F11H . E %44 (Department of Homeland Security) 13
HIVMIEMEZRE LTI L8N D NYRFERD FAL o R—Lb%EL
! X % % Operation In Our Site &% A & — | L 725,

RAA 3 — DOZEM 2, BRAERIE & D722 < &b b5 DM E
HHT D, £9. TIUTRGTOBRE ORI OFENIL T ED, NAA v
A= LV AT NEWINT D2 EE, HD RAAL X —AICE DD EL
TENTELERTODALYT Y ET Ry I35 Thb, H AT, Th

TV D FARY Y FEF I3 2 FIE L OB & 1T R/ < Section 230 DHLE D
Wid, 27y vE 7y 7352 LICOoNTEXMNEEZAETHLONRH 5.
47 US.C. § 230 (c)(2) (2006). L2>L, 2T Y SIS ESWE=T 4 vz ) v
7 RBUFIC X DRI £ 0 AT 2581E. EFEITAN S HZ L1275, See
Balkin, supra note 39, at 2299.

8 Z O RITHBMPED IARICB W THRHCEE CTH D, % < ORFO S ikl 3 1E
MEDWAER RTINS BTV D, TRFED IS 2) FaimslE, W50
B R BRI R 2 22 L o TR BIZ DWW T ORI ENE EORIETH 2 )
Dall. Cowboys Cheerleaders, Inc. v. Scoreboard Posters, Inc., 600 F.2d 1184, 1187 (5th Cir.
1979) FHIfila £ LDHTWD) B, ZiuE, (BEICET 2 wE LKL S
720 FEETH OFT B E ST EAT MR A S0 B ORI Z e D Z & & Bk

T5HO TR,

MHEIFIZ T o V&2 ) T E ORI b EE ST A Z N TE S, CF17U.S.C. § 1201
(2012) (77 EAay b= VEBBEERT LT 7 ) 0 U —ORAAERIELEET5).
% NAT’L INTELLECTUAL PROP, RIGHTS COORDINATION CTR., OPERATION IN OUR SITES,
http://www.ice.gov/doclib/newsflibrary/factsheetslpdf/operation-in-our-sites.pdf (last visited
May 10, 2014), archived at http://perma.cc/6KMD-5BTW.
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FEUT 7B AL, BN RAAL U X =05 EEBETAETTrY 7 SN
Lo BT, I R AL R — LD ZIL, BEEZIT HBEEIC
xTTé?fM%BE#KE%ﬂZD FUHEHEOHRIIKTHEMCLDEE LN
Do BEIZ, RAAL U R—AOEMXIIENLTZRVMTATH D, HHIZ,
BUFIE, RAAL U R—2OZEMZITBNTT, EA L TELICHFET S
ZEICH LTI E BRI TRVWEANE LB T DN TE D,

3@5*%@?5& IBWT, BREBIEAR (Immigration and Customs
Enforcement (ICE)) 1%, F{EHREZBE L TWAHEW T, Dajazi 23l
wakt97$y7ﬁi7#4F@F%%/Z%A%%Lﬁézto%
MIEEEIC L > TESLENTWER, ZOFEEEIREMRRTERIC
FEONWTW e, FlZ, Zmf2 ESLz, BEORVWEHD &SN
Vo 20x, EBIZT —7T 4 A N EHIC X > TDajazi 25 2 53 TWE5,
L2>L, ICE R UEREAIEL. &KL 22— Fi% (Recording Industry Asso-
ciation of America (RIAA)) & FHICE x| BRI OGS E AT HIEARID>—
FHEZ DRI T HFEBNCL > THEET S E LT, Y1 M& LFEMF
7 SHTEY, RIS, BUTAERBIZET 72 O O A BRAYEE VAR IT T
ToERE LT, ZLIS AN RAL AHMEE S,

% Dara Kerr, Homeland Security’s Domain Seizures Worries Congress, CNET (Sept. 3,
2012, 8:41 PM), http://news.cnet.com/8301-1023_3-57505318-93/homeland-securities-
domain-seizures-worries-congress, archived at http://perma.cc/9U3Q-CSBT.
8 See In the Matter of the Seizure of the Internet Domain Name “DAJAZI.COM,” ELEC.
FRONTIER FOUND., https://www.eff.org/cases/matter-seizure-internet.domain-name-dajazicom
(last visited May 10, 2014), archived at http://perma.cc/X42D-5NL2 (FEABRTZ 5 7275,
20144F 5 FIZ/ABE S 7= FFFAFLER) ; Kerr, supra note 86.
8 See Kerr, supra note 86; Timothy B. Lee, Waiting on the RIAA, Feds Held Seized Dajazl
Domain for Months, ARS TECHNICA (May 4, 2012, 11:41 AM), http://arstechnica.com/
tech-policy/2012/05/waiting-on-the-riaa-feds-held-seized-dajazi-domain-for-months, archived
at http://perma.cc/URT7-V568S; see also Bambauer, supra note 8, at 865-67 (F]VEE K N
Homeland Securltyi)\ WBERNLV ) 2 E0EBEXILN TV RAL R —L%Far b
0= 57 DIC =G FFEMCIESSAREHEA L, VAR 20FRICONT D
ML CTh o7 A % —§F L7z Operation Protect Our Children (Z- 2N Tk~ 2%).
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FLVWETT 7 => 7 Thd,

(€) 74 N2 v 7 IIMEAIRBEORREEZ 72 b3 L 5 ICRFHSh
FEED—UIELIEa T Y ERNDEE BRI DEIFIL, EIED
EHLWIHETHWS, B TEIH LWL ZEY BTz, 085
O, BHEEZER T HHNLRA VT T A NT I F vy —D%
HBEEZENETHHK~OBITTH D, B, BT FARNT I F
¥ —OREFER, Ty I ROT A NE ) TEIEDLIETHD,

IEFIZRW 3 2OBIL, FafDOT A U EREBE TRESNE (£ L
THY#NZ LICHRI ) EHRRE, 37205 Combating Online In-
fringement and Counterfeits Act® (COICA) . Stop Online Piracy Act” (SOPA)
S O'PROTECT IP Act of 2011°* (PIPA) TH 5, T b DiEZEIL, MO E
VEWCHEZ B2 DB M ARG L TV BT 0N O Y = 791 b 2.
Tyl IFETEENDIE-o&E Y E LEEEHWERL W, — 5T,
TOERBEOFENMEA SN LML E THILD 7D T, Eitd B % E
T DR T, RSN D RERBZKEICWY BRWTLE S /NS
oz, LD H 2 DOBRITEMMICKRE R@mFrELT L., Zhb
DHBERIRBOBAROA VF—Fy b —fROBHR~OER L Z TS
Nicizd, A X2 —3y MEBZE, 77 /v V—tE RO ARIZEY
IR KR &7z, FEBE. SOPA K O'PIPA ~DHiikix. Sim B B OHEF|

)

%S, 3804, 111th Cong. (2010), archived at http://perma.cc/EQS5S-2B28.

% H.R. 3261, 112th Cong. (2011), archived at http://pcrma.cc/88NK-M47F.

1 Preventing Real Online Threats to Economic Creativity and Theft of Intellectual Proper-
ty Act of 2011, S. 968, 112th Cong. (as amended, May 26, 2011) [hereinafter PIPA], ar-
chived at http://perma.cc/LK8N-9PB4.

%2 SOPA J O'PIPA ~DHLFEDFEHIZ-DUW T, see generally EDWARD LEE, THE FIGHT
FOR THE FUTURE (2013), archived at http://perma.cc/6CNV-F7E3. FadraSm £ 5 H1, 2012
1 A18H ., Wikipedia |3 2 DDIERIZHEHET 272077 v 7T U b L. Google (37
LWEHR~DY 27 & & HITKSOPA v S % U, MozillaliX Mozilla.org & (8
Mozilla.com DHEFED K 7 = 7 A hZFhiLD & “action page” IZBEITH I 51T L
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7. Vlad Savov, The SOPA Blackout: Wikipedia, Reddit, Mozilla, Google, and Many Others
Protest Proposed Law, THE VERGE (Jan. 18, 2012, 12:10 AM), http://www.theverge.com/
2012/1/18/2715300/sopa-blackout-wikipedia-reddit-mozilla-google-protest, archived at
http://perma.cc/GVK3-9DFM; see also Yochai Benkler et al., Social Mobilization and the
Networked Public Sphere: Mapping the SOPA-PIPA Debate (Berkman Ctr. for Internet &
Soc’y, Research Publ’n No. 2013-16, 2013), archived at http://pcrma.cc/5SB4-YYIK (A
YIA v L OmRSFDREERT).

BFHFN 2 DOBBEOEENERD ol ld, ZOZEY—RZ, TAUH
ARECE T 2RADBHOBMEEZHAE- 722 < DBZZ’*E’J w4 & A ORI R
%, See generally MICHAEL KENT CURTIS, FREE SPEECH, “THE PEOPLE’S DARLING
PRIVILEGE” (2000) (7" A U 7 OREHIZEIT 2 S5m0 B B OEBE /25m4 2 WV Tt
LTW3).

* H.R.3261 § 102.

% Id. § 101(4), (8). See Marvin Ammori, SOPA/PIPA Copyright Bills Also Target American
Sites, AMMORLORG (Dec. 31, 2011), http://ammori.org/2011/12/31/sopapipa-copyright-
bills-also-target-domestic-sites/, archived at http://perma.cc/SUBX-7UXB (Google.ca & O}
Amazon.co.uk DHl % ZE1F 5).
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% H.R.3261 § 102(a).

9 H.R. REP. No. 105-551, pt. 2, at 57 (1998); see also 17 U.S.C. § 512(c)(I)(A)(ii)(2012)
(B=7 == REEZ T 57O, ISPIX MREITAZ W AR TR UL
HEEZFML TOTIE S22 EHET D).
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(1976); see also L. Britt Snider, Unlucky SHAMROCK: Recollections from the Church
Committee’s Investigation of NSA, STUD. INTELLIGENCE, Winter 1999-2000, at 43,
archived at http://perma.cc/VTN9-JVVJ.
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147 See 18 U.S.C. § 2709(b) (2012) (FBIDT 4 L7 ¥ — ZOMONBEEN, ERIE
B — B AFEFITR L CHIAFICHET 2R EOFHRE RO MR AT 59 25); id.
§2709(a) (BREEFEEITH L, NSLONAZYTTDZ L E2H/BEMNIT D).
1S FBIE'E AN, [T AU B OEFOREIHT D AR, NI REE - KT ) X
L RSB O 72 D DAY E . ARSI 2 E, NOEMHIRDZ R~
OFERMNAEL D] EROHEE, (NSLO) ZHEF I, ZEOFEXIEONEE
LIS 2 H0ERIEASEHE =F (REATHLIRELZR) T3 L TR
T DI ERTERY, Id. §2709(c)(1). BUFIEL, NSL D97 % (T B AL 1k Ay 73 A3
INTWD ERH L TWD, InreNat’l Sec. Letter, 930 F. Supp. 2d 1064, 1074 (N.D.
Cal. 2013).
1918 U.S.C. §2709(c)(1). BUMIZE 7=, BEFE215HKICHESE, MEFEEIC
K LUBHOKEORAZ T — 22T 2L RDDBEICHBE LGS E AW
%, See 50 U.S.C. § 1861(c)(2)(E) (2006 & Supp. V 2011); id. § 1861(d)(1). 2155 D fiy
B A ERE RIS B AR T F R TR CEE I HFE LV REIN S,
Id. §1861(b)(1). 2155 DIEFH/ R IT. BTSN T D 1 ERIRKLIC D ARG
AL TAHIENTHFEND, Seeid § 1861(H)(2)(A)G).

F 7o, FEBARGT A I ERE SR B EARIE D T025RICE SV T LR E LN D, See 50
U.S.C. § 1881a(h)(1)(A) (2006 & Supp. V 2011) (FEEEICE 2SN ESLEN
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150 See USA PATRIOT Improvement and Reauthorization Act of 2005, Pub. L. No.
109-177, §§ 115, 116(a), 120 Stat. 192, 211—14 (2006), amended by USA PATRIOT Act
Additional Reauthorizing Amendments Act of 2006, Pub. L. No. 109-178, § 4(b), 120 Stat.
278, 280 (2006) (18 U.S.C. § 3511 (2012) IZ¥E3C{L & #172) ; John Doe, Inc. v. Mukasey,
549 F.3d 861, 86768 (2d Cir. 2008) (§ 3511 DEMZHAT5).

15118 U.S.C. § 3511(b) (2012).

19218 U.S.C. § 3511(b)(2) 1. HUEZEILMAAHERF LT < DMV EEZ/ED | B
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ﬁx%ifi ﬁfofﬂcém‘_ EHHIFT AT L7V IR Y | BB L Shdb ol
T 5.1 Id

[FARIZ, 18 U.S.C. § 3511(b)(3) 1%, HEEEIEM B EZZHE L AN ILOMB EZEE
IEBRET DHERR A FERITHIBR LT\ 5, BHIFTA A ORfE] 2 kb 2 B2 CA 3R
BDIRWGE, ZEEIL. BOEOBECHIE 2R 272010 VERTZR2ITIER S
720,
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153 See Anonymous, My National Security Letter Gag Order, WASH. POST (Mar. 23, 2007),
http://www.washingtonpost.com/wp-dyn/content/article/2007/03/22/AR2007032201882.html,
archived at http://perma.cc/JA9J-UY4Y.

5 See id. (MEEBEBIO LA — NI, RTORFEEFEEN L VT 1 72 EH
EBUFEB L AT H LI L TER I L2/ L TnD, — < tb 1o
OBITIE, WEFEHEDFBINORD bl EOF @A #REEL Tz, ).
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1 See supra note 152.
196 18 U.S.C. § 3511(b)(3).
157 See 18 U.S.C. § 2709(b)(1) (2012) (FBIDT 4 L 7 X —MEHRE RO B Z L 238D
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WER L TWD E I REBICED Th D, HEROMEZIT, HEZHE>

%, MEL, KEEOEN, GREBEDOEES 1 KICL o TRESNDIET DAL
WZESEITOND L O TRV &) FEFHEM)).

1% See OFFICE OF THE INSPECTOR GEN., U.S. DEP’T OF JUSTICE, A REVIEW OF THE
FEDERAL BUREAU OF INVESTIGATION’S USE OF NATIONAL SECURITY LETTERS
120-21 (2007) [hereinafter INSPECTOR GENERAL’S REPORT ON NSLS], archived at
http://perma.cc/MGOF-KMQZ (20054E, 47, 0008k D NSL DER B FHEAT S iz Z &
Y D).

159 ZpEL DZEE L. D%, Nicholas Merrill Td 2 &I L7=, See, Ellen
Nakashima, Plaintiff Who Challenged FBI’ s National Security Letters Reveals Concerns,
WASH. POST (Aug. 10, 2010), http://www.Washingtonpost.com/wp-dyn/content/article/
2010/08/09/AR2010080906252.html, archived at http://perma.cc/9WX-LS26.

160 My National Security Letter Gag Order, supra note 153.
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DIEFITE N, BUFIE. £ OBEHIEENC K L CRCRRIEDIEN D Z &
ERRBTDZEEFITERY, b LAV T TARNT I F v —%fAT D40
NEHIINSL ZZHL TWAB I L2 AKX LEL, TOMOSH b E X
. AES S HEBERER LICRS THA D, TN BT, HHW
LR, PR SN ANSLOMMAZ G T LD LT 2H5N/EH 72
L&V BEBIZED BT EBAH D,

BITEE T, O3 2@ i AT & 1 DO EI X BRI 2 HoE AL
IERBICE > TIRRENDBES | FOMMICERVMEATHEETTH
2,192 20084F, 55 KAl X PEFRECHIFT X, John Doe, Inc. v. Mukasey F+£1512
BV TNSL DALFA A B LT O &L EORE R Z B L7203, Sk
\IEZ DB AR A NI Lo T2, ZoMRb v REHFTIE, O
K ONDRE & 72 B LIRIR—ZF DN L oo, EBRORIEHEDSRITCE

161 See INSPECTOR GENERAL’S REPORT ON NSLS, supra note 158, at 122-24; see also
OFFICE OF THE INSPECTOR GEN., U.S. DEP’T OF JUSTICE, A REVIEW OF THE FBI’S
USE OF SECTION 215 ORDERS FOR BUSINESS RECORDS IN 2006, at 5 (2008), archived
at http://perma.cc/A6GX-WMSD ([FISAFHHIFTA, EIER 1 O ERZR L, WL
AT D25RICHES < MFICELT D L& T JEHHE L7212, FBLIE [HIBR
fate (redacted) ] IZ DWW T OEH A KO HZNSLEFEAT L TWiz)).

12 In re Nat’l Sec. Letter, 930 F. Supp. 2d 1064 (N.D. Cal. 2013); Doe v. Gonzales (Doe
11), 500 F. Supp. 2d 379 (S.D.N.Y. 2007), aff'd in part, rev’d in part, and remanded sub.
nom. John Doe, Inc. v. Mukasey, 549 F.3d 861 (2d Cir. 2008); Doe v. Gonzales (Doe CT),
386 F. Supp. 2d 66 (D. Conn. 2005), dismissed as moot, 449 F.3d 415 (2d Cir. 2006); Doe
v. Ashcroft (Doe ), 334 F. Supp. 2d 471 (S.D.N.Y. 2004), vacated and remanded sub. nom.
Doe v. Gonzales, 449 F.3d 415 (2d Cir. 2006).

169 549 F.3d 861. 1 Y4F#HEIIFFICE A TH D, Judge Jon O. Newman | F 23 155
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164 See id. at 883-85.

165 Id. at 876.

%6 1d. at 878 ([EAMRHEIX, BREM TH > THIFMOFEEL LRI T 52 L AR E

TEY . ZOHRITZBIN OTEEN T 2 BB R BLHICBR T 2 b D TH D, 1).

17 Pentagon Papers, 403 U.S. 713, 730 (1971)(Stewart, J., concurring). Near v. Minnesota
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168427 U.S. 539 (1976).
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LIZOWVWTOHFAHICET S D ThHh o 7=, Brennan & & 324 F 23
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170380 U.S. 51 (1965).

1 See id. at 58-60; accord Se. Promotions, Ltd. v. Conrad, 420 U.S. 546, 560 (1975).
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John Doe, Inc. v. Mukasey, 549 F.3d 861, 878 (2d Cir. 2008).

I3 Pentagon Papers, 403 U.S. 713, 726 n.* (1971) (Brennan, J., concurring).
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