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RT VN6 4 B (BIFLLE, 2014) 96 E, A 1#Ek THRIZ I T 5 EMAITEROF]
A — IS AL OZFEPE, 465082 .0 ERFEil=w0o [HRZH <5
ERERE 2oL ER] (2016, HAFRL) 163H% 4258,

FHMPETRBUORERESE Vol. 50(2018) 63



woom

(3) RAHBIFE 2R 5 KBUGT)

AT, BT L ES— AT, REO—BRL LT, (AEHELED
HLUTHEZICEZSEDL LW OMKEAT 5, £ LT, LV IERICESE
HREMEL LD L 5L, BEMFUTBWTRIEE L THFET D%
EORTNTRLRNGEENHVEL, RBT DX 5T, KETIE, B
T L ES — LN TOEEDM I ONTHEHIEEREICHE ST 20089
OIWIZHEREN L AFET D,

) B2 DM~ DY A I

EBIC, FEEHANDZET LD A v E—VEEELL) £T5
ZERFE LIS D,

BREMIZBN UL, Mx] RETH00E0 L TEHNHIEHITL
T) RET 20003 BOTCEETHS Z LR EMINTNE, LT,
HETIIR AA—VERR IR EICESWZEOEREAERIESLZ
ENEETHD EIND,

ZD1-5& LT, pEdh, BB ZZIFERICHHA L, 22500 A
vE—U%iADD AT — M XX T§HA7— b (appropriation art) 23
BFHELTNDS, ZOoHTix, MAOREEZMLDORKZF->THWS

ERBD, PR, ToT 4« vr—Fh—iFE, TFro~L . 2—7
TE1006&% ) (19624F) X° ko o a—F¥h) (19624F) 1BW T, M
AT 5 KEAFEOMELZ AWTESREZRION TV AT, 25 O/ESLTEH

YUNEE— A7 — MR 1912-20114E] (2011, HFS4E) 15E, /N THAT —
k& 3E— B M EE TR & OSUEBOR OBLE 6 — | AR EETRBOR #9236 5- (2011)
9K,

° WILLIAM M. LANDES & RICHARD A. POSNER, THE ECONOMIC STRUCTURE OF INTEL-
LECTUAL PROPERTY LAW 260 (2003).

% Sonial K. Katyal, Semiotic Disobbedience, 84 WASH. U. L. REV. 489, 541 (2006); /)
M - BiETE 4« 135, S THURSEN & EEHELE — SUERFEF OB AN B
REFHIGITTE M TREEMFIT — 201 14ERTI1] (2011, B AFERmH) 1238, KB
i THEOTFTYA v AEMEE A ) _R— g ATEIC X > T+ 51 (2017, 7«
VAT — M) 133E,

TUNESE TREREICRBIT D 7 2 7T a— R 2O T) N5 v Re5&135 (B 8 5.

64 R PETEEURSAFGE Vol. 50(2018)



REFH & LT ORERE L £ OBIEAREH] CFE)

EBHE~ORFE LCOBEREATIEHINDZERH DS, o, K
BAEEORBEHNDZ LIZL > T, ZOREIZBLTWHDAITE ST,
RINBENBEHIIA A=V TE, FOZ LK THRERY 7 VT 4 &4
HRETZELIEHESNTWDY, ZO XD RPN T, BN SN
DO—HEIRD T ENRH D,

121X, Nadie Plesnerix, 2 —& L DX )7 — )VHIFIZEIT 5 EE 725
FIEBEMTEEL72D, VA - U FrONy T 2NN G | Bk
REBZE L ERE  BEROER R RR SR ERELZEZ A, VA - T
4 MU BERRERRE S,

simple living

http://www.nadiaplesner.com/2011 2> 5 5| (20184F 1 7 3 H fE#R

2012) 201 ¥,

S U E ey FEY TR [0 7 1 OBGR] (1993, KoctHh) 1098,
UNH - BTHEEA4 - 9TEIE, VT X — R IO [RIRES HOFEEE Z
NEEESTZHDIZ L, EIIZ LTS DA 2 ] (Just What Is It That Makes Today’s
Homes So Different, So Appealing?) (1956) % DAEMIZOWT, 2D X 9 i@t Mz
W5,

O TanT v F 2T EEDT ZWMEREE L EOR v =V EEREMICAR S
w5 &I 5O E LT, Wolfgang Sakulin, Trademark Protection and Freedom
of Expression, in AN INQUIRY INTO THE CONFLICT BETWEEN TRADEMARK RIGHTS AND
FREEDOM OF EXPRESSION UNDER EUROPEAN LAW 4 (2011).
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™ OAIE A MR & R T D T &S Ko THEME D B 2 I D NEI S RS DR E
RG22 Z L 25T 5 L O TH 523, Dreyfuss, supra note 60, at 409.

™ Mark A. Lemley, The Modern Lanham Act and the Death of Common Sense, 108 YALE
L.J. 1687 (1999).

™ Felix Cohen, Transcendental Nonsense and Functional Approach, 35 COLUM. L. REV.
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S B2, Barton Beebe [, Z DiH& 4l U CTHlE & D=8 KO %
RO DOESEE LY (sumptuary code) 2MERALLIRTORE 4 704310
WTIFEL T2 & 2 A, M LT, BRSOBHBA RS e BRI
BT, HHALES IE R OB EHERIC L > TEE 2T 2 L1tk - T
BAROBHEEIEE U THEREL CWD I EE2mLED, TOHR T, MEIEE
W, FBEOBS IR % £ S D X T OBRILER B IRICIEE 59, BB %
ORI OERGR R HIEB ORFI OFFHIC L - THRHRIL 2R < 2 v —% 4k
CTHEY | FEEED L PERE O Z MR A RET 5 Z LITBITL T
LILEBMLTVDS, bolb, BRMBEEIEL L COMBMELE
DOBRIE, ZhEMEZ TE YR & T~ D MM PELE L 0 & IRFEH 7o R 2 )
fE L. e EEIE OBEAMEER 2R OEEEL 52 5 2 L 2R L T
AT 1

DX D RIGHEMED R OEIZ Ko T, B2 5 T ORF OB IE T
IEYS(LTE A WHERIBPH OIL RN A Uz, ZOFHRE LT, BENRARIER
KT MRS, BREE oL br— LT OHEFIICAER L TRBY , %
LEOREEFER L, UL, 22500720 T2 LN ARDES NN E
HINTHDLDERLH D™,

2 PEREEOWENEPHOHLK
(1) PRI GDHIKR
WIT, KRERGEIEIC BT DHER OILKRIZ SN T, KBLO H H~OHl &

809 (1935). [AFM3CZFIH LS b, il & ML OB ICEE LB LT LD L LT,
A - E#EOME Wik 1) 322-323H,

™ Barton Beebe, Intellectual Property Law and the Sumptuary Code, 123 HARV. L. REV.
809, 836-40 (2010). F#BFR & LT, Barton Beebe (FIEBANF3R) Al EETE & 42810
FiHE (1) ~ (3-58) | I PEEEBOR AT JE34 5277 H - 35653155 - 3675293 1 (2011),,
INGNE T7 7 v va v EIRICOW T ORI E L) mkiE= & — =1 1R
SEARFE TBURAII PELLRIEI AR E R O ERRZREE] (2012, B AGEEEmAL) 14
HbZ2MH,

" Beebe, supra note 75, at 848-59.

" Id. at 878-84.

™ Lemley, supra note 73, at 1710-11.
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WO BLED OB T 5,

FT, BESUIMEE L U CREEE CRE SN DRI R L= Z &R
ZFohs,

KETIE, 2By - B —OBFIEICB N T, FLIRIFRRIC OV T @4
R & [RARI B EBEAE 235 € S 41TV 2™, Z D%, Armstrong Paint & Vanish
Works v. Nu-Enamel Co., 305 U.S. 315 (1938) TiZiRAIFERIC DU T B bk
MEEEL, ZIKNERZES LB AICBEREEET LT ol

EBIT, Fb—F -« RLRIZOWTHIR#EDORIG L 725> T o7z, Two
Pesos, Inc. v. Taco Cabana, Inc., 505 U.S. 763 (1992) 233\ T, [EHA DA
HD5FL— R+ FLRIZOWT ZIRIERDOERIZ Db LT BREN B E
INDZ LT o728, oL b, DD Wal-Mart Stores, Inc. v. Samara
Brotheres, Inc., 529 U.S. 205 (2000) {28\ T, L —F+ FLAD 5 Lk
JERE (product configuration) (2 2OWTCIE, TIRMIERZES LRWR D £
HEZITINE L, 5T, fadihe2E (product packaging) (22 TId,
Two Pesos, Inc. v. Taco Cabana, Inc., 505 U.S. 763 (1992) D HRIZHEV, K
BIEROBEFIIARTE L LT D,

ZHUCE ST, BT A RREAES FL— R FL AL LTHE
FIEEEND L 5122 o 72 (ko — ) A2V T EFS Marketing, Inc. v.
Russ Berrie & Co., 76 F.3d 487 (2d Cir. 1996), I ¥ ¥ —DIRIZ>WT
Sunbeam Products v. The West Bend Co., 123 F.3d 246 (5th Cir. 1997), Z /v 7
D 21— A|Z-5U T Pebble Beach Co. v. Tour 18 I, Ltd., 155 F.3d 526 (5th Cir.
1998) . M DIARIZ-OWV T, Rock & Roll Hall of Fame & Museum, Inc. v.
Gentri Prods., 134 F.3d 749 (6th Cir. 1998), "1 (Z-2V " CLP. Lund Trading
ApS v. Kohler Co., 163 F.3d 27 (1st Cir. 1998))%, =52, hL—F -+ FL &
WD HEFUTREDOFRIZBW T, EIE 1 KT 2MENRE S b

™ MARY LAFRANCE, UNDERSTANDING TRADEMARK LAW 55 (2d ed. 2009).

8 Id. at 65; Lemley, supra note 73, at 12.

8 ML= R« RLRIZDOWTOHGETERE LT, A E [JEE PG %R R IR R AR
172 (2) 1 BCFFIRK = SRR = BB IR = /MaBs— B =R A O TRl e
IRRA SRR I — Rl - ERHEE (2) L EIEIE, PHIE M R EH 4B E] (2014,
HAERE) 388-390 8, ML HiFEIE43 - 163H,
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DYIFAET D (BOT WA NS SHEFUTHEDH & LT, Yankee Pub-
lishing, Inc. v. News America Publishing, Inc., 809 F. Supp. 267 (S.D.N.Y. 1992),
N—bE— ATEDOTRIZEE S < HEFTHEDO B & LT, Mattel, Inc. v. Walking
Mountain Prods., 353 F.3d 792, 809 (9th Cir. 2003))

Fio, HEAOMHIED ., B TH Y ZIRNEREZ S GEIZIRY PR
L LCHREIND Z LZ72 - 7= (Qualitex Co. v. Jacobson Prods. Co., 514 U.S.
159 (1995)), HLEWIZHOWTH R EN TV DY,

Z DOk, HITFR{LIE (Federal Trademark Dilution Act (FTDA)) (280>
T, BBYCEEIR T N DEICEAS R, hL— R - FRLADHEZRED
AN D D NFES T AR o2, b o &b, Nabisco, Inc. v. PF
Brands, Inc., 191 F.3d 208 (2d Cir. 1999) (%, PF Brands 23D 4 & ¥ & F -
7o F =0T v h—%8E - )GE L, £ DI goldfish A3 - 7= DITx L,
Nabisco L CatDog DF ¥ 7 7 ¥ — %At LIc/ Xy r—I T T v —%MRE
LTWERRIZBNT, hb— K+ RLRZOWT HFRILHER O # %
2T D T ENR ST, £ LT, ARG ESOE T (Trademark Dilution
Revision Act (1325 TDRA)) (ZBWT, HUiE hL— K« KL ARAK
ELTHBENR D TIEIRIMHOELTHD Z e x B LT, FL—
R RUADRTIULBIGIOREE T 5 Z EBIPRS N (T AE43
() @),

(2) RFENZIED < GERMEDIER
T

KED T o NDETIE, RFRIOBZ N 2RI L T D5 KD b AR 22
PERICBE T DRERHE L STV D, BUED T o LiE325: (1) () 1T LT O
GEICRFLOREZAD Lz ED DY,

(1) TN, BEANDKGHEZHFRNT
(a) WENTERNT, BEFREOBE, M, BEUIb-o L b6 LS

82 LAFRANCE, supra note 79, at 68.
8 G, FEFT 1T A Y B ARERGEEE] (http://www.jpo.go.jp/shiryou/s_sonota/fips/
pdffus/shouhyou.pdf) (20184F 1 A 3 HifiR) #BEIC LT\ 5,
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Z P IR OIRGE, IRFED I, REAT UL & (B LT L,
Z DPE A SUTAFSITAS LT T B LT oo M5 fl Fl MR R, RRFR X3k
Mzl CsErB8EN2H 556

wIT, 435 (a) (1) DERBZROHENT, LT OHBEICRE LOEEEZ A
ITELEEDD,

IS, WENCFRW TR, B UIRER ORI L TELIEZEN
(B U CREE, HER, AR, B, MEE LIZEN b OIS, SUTER
DIFFEMBFR, BB DHE L ITRRREZEL L FEICHOVTORR, X
FEBOFE L ITHREZLE L SELFEICOWTORREMM L, T,

(A) Bz A M & ORREERIR, 27203 0 T FIBIRIZOWT, XX
WA OB G L < IEREIOTEENC B9 2 HAT &RIZ OV T,
RIA, Bl EoBENR S D & &, T

(B) BHEILER L IXELEHCRENT, SiEAE LIS A DR,
BB X ILPEIR B OV, R B SOIRE 2 38 S 2 Rk
T5HEE

T D435R (@) IS FERIT, MIEBRRAET 2 2 L <FHRERBD D
LOTHY , BRIBTDHERID A H & ORUEARE & 2> TV D HERITEWD
THREDUEUVEEROBRME LTHNOW TV DI RICEETRETHD
(Dallas Cowgirls Cheerleaders - YERJIZHE G L, Z DRRIZFERRD 2 =7 4 —
LEx W2t @ & LT Dallas Cowboys Cheerleaders, Inc. v. Pussycat Cinema,
Ltd., 604 F.2d 200, 202 (2d Cir. 1979). J& Ginger Rogers & Fred Astire |Z/~ Y
Uy R a— VWV TELR2 NMORT 4+ —~v—Tholcl 25, ik
I%. “Ginger and Fred” & RE7 2 BHE 4 ERL L 72 FZRI2-D T, Rogers v.
Grimaldi, 875 F.2d 994 (2d Cir.1989), “#¥£&#E (study guides) DA /<
17 4 L7ZFERIZOW T, Cliffs Notes, Inc. v. Bantam Doubleday Dell Pub-
lishing Group, Inc., 886 F.2d 490 (2d Cir. 1989)., fl A D4 & #4412l L7z
2% L L TRosa Parks v. LaFace Records, 329 F.3d 437 (6th Cir. 2003)),

ZLT, ZRHDFERED I B, 325K VM35 (a) (1) (A) 2BV T,
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W BIRROFBZIL (likelihood of confusion) AMZEDH MDH|WrIc s
WTIREMIZEZETH 5,

ZORFOBENDOFEIONWTE, vV F 7774 — - TAMIE-
THWrEND, ~VF 77 74— 72 ML, KEPEREHTIC L > TR
RO e TR EFBET HN, FRCEAZRON, F 2 KEPEREHFT S EX b
L7=ARIuaA K- 75727 %— (Polaroid factors) &FEHENDHDOTH DY,
[FIZ5# 13, Polaroid Corp. v. Polarad Elects. Corp., 287 F.2d 492 (2d Cir. 1961)
THRENTZHDTH Y OFEEE DT X (the strength of plaintiff’s mark)
QR EEE L EEEORHLI T 2R (the degree of similarity between
plaintiff’s and defendant’s marks) . @f &l X I3 H Dt (the proximity of
the products or services) , @S 2385 & JLK 3% FIHEM: (the likelihood that
plaintiff will bridge the gap) . ®¥LEDIRF DOFEHL (evidence of actual confu-
sion) ., @# OEEFERIUCIS T 23 I (defendant’s good faith in adopting
the mark) , DHZE D P& 3% O FE (the quality of defendant’s product or
service) . ®EAF OYEHEE AV (the sophistication of the buyers) % & 9
HEINTND,

bolb, FHRIE, BESNLINZTINLOERIIRE 5D T
< MMOEFEEBET DHAREELHEL TS, HHIL, ZhbD7 7
7 2 =3B BIRIC RV ERIC OV TORR OB ZNEFHET 5 72012
HAuwohi®, S2F0, F—0OpfmE#H-> T YFERIZB T, [
—OEFEEZRBEWRPELICHND 2 EREIEESE A REEL 6T
0. BRRDEROGEITEOABHALNTERNNLTHD, bolb,
®iTiZ, KTuA K- 77272 —=F, A UIEB ORI OV T ORI
DOBENEHW T2 THHWLND L S22 o725,

)5 C. &9 KIEFEFRAHIFTIZIB UV TIX, AMEF, Inc. v. Sleekcraft Boats,

8 JANE C. GINSBURG, JESSICA LITMAN & MARY L. KEVIN, TRADEMARK AND UNFAIR
COMPETITION LAW 391 (3d ed. 2001); A —H > « Ih—7 1 v GEHBITR) [FFfxt
AT A DEEAEEIE L T D] (2005, FHEFAEHW) 391 H,

% GINSBURG ET AL., supra note 84, at 391.

% Id. at 393.
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599 F.2d 341 (9th Cir. 1979) THIR X417 Sleekeraft 7 7 7 % — &\ 55,
Sleekcraft 7 7 7 #—i%, OEZED#5IS) (strength of the mark) . @i & i
DI (proximity of the goods) . @JF & HE & & #4545 = o B LI
(similarity of the marks) ., @HFEITIRFEANE L7722 & OFEHL (evidence of
actual confusion), @IRFEAEHE (marketing channels used) . ©FE M OFEFE,
KON, BEAE ML 9 HEE OFEE (type of goods and the degree of care likely to
be exercised by the purchaser), DIEHE % TR T HBE O E O R
(defendant’s intent in selecting the purchaser) , @ fh T 1 OYLR D ATHEM:
(likelihood of expansion of the product lines) % & E T 5, £/, KA1
FRECHFTIC BV T O FEER WV BTV 5%,

L ZAT, FOHHTRFEZHE X 5220 T, KEETIE, BERTR
O E % OIRF KX R H028) - 2 BROIRFICIIR T 282 23 H 5,
I T, ZThHDOREBEEDILRIZOVW TR TN 9,

A WERTORIR

REDOBHEOREMREAT DL SN TN DORMEATOIREFR TH
s

BEEATORMIT. ML, P2 &l <o v BRI ITIRR 9 2 whHEM:
DR D TIRWHELS (BT Ol T 4122\ T, Grotrian, Helfferich,
Schulz, Th. Steinweg Nachf. v. Steinway & Sons, Inc., 523 F.2d 1331 (2d Cir.
1975)%) . 5| DA OB TR ERIRER 2B TV ER (JRENT
PFADOHFETHA Th ol & 2 A, #4503 Pegasus Petroleum D44 iz AV
TEF¥%E1T > T 7= Mobile Oil Corp. v. Pegasus Petroleum Corp., 818 F.2d

ST [REPHIPIZ-OUVN T, ROBERT P. MERGES, PETER S. MENELL & MARK A. LEMLEY, IN-
TELLECTUAL PROPERTY IN THE TECHNOLOGICAL AGE 876 (6th ed. 2012); /NI « YR[FIHE &
DYLIR (F#81E48) 22H,

8 <2 VF Ty 72— T ARNDFEFESHT & LT, Barton Beebe, An Empirical Study of
the Multifactor Tests for Trademark Infringement, 94 CAL. L. REV. 1581 (2006). F{aESCHK
TINERNTHHOL LT, /MG - IRFEBEEOILE (RiE148) 235,

8 [EPEIPRIZ DT, Jennifer E. Rothman, Initial Interest Confusion: Standing at the
Crossroads of Trademark Law, 27 CARDOZO L. REV. 105, 114 (2005); /Mg « JRFEEEE D
PR (HiH81E48) 56 E.,
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254 (2d Cir. 1987)") |2 &AWz,

TO%, FVERRITA v 7 —F% >y b EOFERIZE<EHHAINA Z LItk
7

il 21X, Brookfield Communications, Inc. v. West Coast Entertainment Corp.,
174 F.3d 1036 (9th Cir. 1999) (X, W IE2—F =0 HBTEZ LD TE A
WA BB ZIZET D “MOVIEBUFF” @ﬁﬁﬁ IOWT, REEDOEEE B
FEOU=THA NMIATL26DTHY | JREPEEICEE LIZEHANLAR
URREESD DO THD L L THIEHREEZHE LY,

& 5|2, Playboy Enters., Inc. v. Netscape Commc’ns. Corp., 354 F.3d 1020
(9th Cir. 2004) 1%, MFREBREEIC L - THEHREOBRBR T L 2 U RERE
BaANT 2 L8ENLT XN MEHEO X —U — FEEZA L72E¥0
NP —RERFRRENTOWEHERICB W THEEERELEE LT,

FBUGEY & ORAGRAIIE & 72 o 72 8B B & L TiX, Planned Parenthood
Federation of America, Inc. v. Bucci, 42 U.S.P.Q.2d (BNA) (S.D.N.Y. 1997) 2%
b5, FFERL, FENERIZERKT S “Planned Parenthood Federation of
America” DAFROFHUETH D & Z A, #4573 “Planned Parenthood” D44 Fi
DY A bEILH LT, 2D KA A 41T “plannedparenthood.com” (15 £ i
TV, NBRFBERICKRT 2O TH 7=, HRIE, 1% —% v b
OFIAE DR THED R — L=V &5 Z & T, FlE Dk —Ls~—
VERBRTLHIELEILDTLE b Livene LT, BRIOBENEH
E LT,

DIz, REUSENCBERT 2 FREICBWT, FHREZFIH L TREROF
R AT 72 D)3 People for the Ethical Treatment of Animals v. Doughney, 263
F.3d 359 (4th Cir. 2001) T& 5%, FEIXEN O HEF|HEE A TH 5 “People
for the Ethical Treatment of Animals” T ¥ ., “PETA” & ML T\ 5, g
1%, “peta.org” D N AA A4 &TF L, JREZ/SuT 1 L7z “People Eating

%0 AR DU T, Rothman, supra note 89, at 116; /)N « JRFIBES DO LR (B8 7E48)
57H,

N - R RS O FREE (RiBTE48) 60,

2 AR ERET Db E LT, AEREKR [7 2 U DERENZB T D RA A 2k
%) KN =1ERE - AiTHETE44 - 137-138F,
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Tasty Animals.” & WS T =7 %A hEFYELTZ LW FERTH D, HBIL,
Planned Parenthood | A SIH L. A &7 —3 v MIHENER - THE Y =
THA MEFB LGS, BORLWFAILL, HLIIREEDR— L=
BEELRVEBE L TURE R — L=V 2T b2 IEDTLE S A
RRMERDH D | PED RAL U 41E, A v F—3y MIRERRE Y = 7%
A MIBIET DL 2T 2BENARSH D L L TCRAOBENEZR DT,
IS HEEATOREF 2RO AP & L TLEM T B TnD%,

% 7. OBH, Inc. v. Spotlight Magazine, Inc., 86 F. Supp. 2d 176 (W.D.N.Y.
2000) b, RO Buffalo News /307 55 & & b2, Loz
Hz2 ] A2 24T 5 72 1T “thebuffalonews.com” O N A A 4 &%k L, JR
HEOU =T YA P ENELHBPELUT LV =7 A FEEE LTV
HFRIZDOUW T, Brookfield Communications, Inc. v. West Coast Entertainment
Corp., 174 F.3d 1036 (9th Cir. 1999) Z 51/ L7223 & | BEE AT D IRF 2 BLH I
LCTRFAOBENEHE LIRS DIEILMTEHE LT

IO LS, MEATORR OERIT, HEHR RAAL A2k 3 25 2
LI o T, BEMBRFEEMRER L2V 00067, Y1 ~o
HEEABETDIHEREE LT E SN T0DEY, Fiz, e TF 1220 T
b, WEIFORRIZFIZEZ S0V E LT, IBERORRAEZF X 23
AREMEDNH D Z L T O b DL H DY,

v EHEHEORRY
FP. BEEYE L EEOMMEDR DL THDFRICHOWNT, HEHE
DIRFENRBD BN TS GIBHEDEET T 2 NHEEEHIC SV T, Karl Storz
Endoscopy-America, Inc. v. Surgical Tech., Inc., 285 F.3d 848 (9th Cir. 2002)) ,
W, BEHEOBAE TILRFENAECRWEAETH, ZRITHICE TS
RFAZRILIC MR EELRD D2 b ORH D (RFFH4duE L Tie L7-%

%N - IR RIS D YRR (RifE1148) T8,

" Travis, supra note 19, at 52-54.

% Brian R. Laudry, From Book Covers to Domain Nams: Searching for the True Meaning
of the Cliffs Notes Temporal Test for Parody, 7 J. HIGH TECH. L. 19, 28 (2007).

% b - R OIRR RiHSTE49) 4178, /N - IRFEBEEOILR (RifETE48) 255,
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ZRIZ-D\U T, Cartier v. Aaron Faber, Inc., 396 F. Supp. 2d 356 (S.D.N.Y. 2005))
Zhix TFHEORRFI (downstream confusion) 72 & & MEEIL 5,

Flo MADEREFIAT TOD D% LD AT T OR[R % [ &
TN H D, AU, [EEIHEOIRR] (bystander confusion) 7¢ & &
EN 5%, FHBITIL, U= ADOAT v FREPT AEAICEEE DR
FlZ#HE LTS (Lois Sportswear, U.S.A., Inc. v. Levi Strauss & Co., 799
F.2d 867 (2d Cir. 1986)) . ¥t TlL. ETEMZZIEAE B E I T DAL= pih
D ZETIREINA U, Mk O EOGHE 2 1S O & RO T
LEWREEREEORL DL LT, ZOXIRGEICRFAZED S Z
ENXPEREEE DBURIN R IEYEARIL L 2RI — BT H L THHORH LY,
fi)7 T, KV L okigmic Lo TREOHOBERANBEIND Z &Ikt
LIREZ D D DI, BHIEHER OREROEEOEHOREDHETIISH
H5HD0, ZIULRFEIOMETIZRWNWETHH0RH Y, 20 &5 7255
VL VIR IR SR K D RHAUT K D, 20064F0 TDRA T X 2 B Tt
DDLLTVDY, BHFITH, HEMMAE -T2 bO TR, ]
EEMPEOVFH SO T o nE LT, BREEZGETDHHDOLHFE
9% (Gibson Guitar Corp. v. Paul Reed Smith Guitar, Inc., 423 F.3d 539 (6th Cir.
2005)), F7o. ERMEMAREIAT TWDLOERLIET TR, 202
ENBOBRIREICBEZEAHZL2ETHLE LD LH 5 (Reebok
Intern. LTD. v. K-Mart Corp., 849 F. Supp. 252 (S.D.N.Y. 1994)) ,

9 Jeremy N. Sheff, Veblen Brands, 96 MINN. L. REV. 769, 785 (2012).

% Id. at 778.

% Id. at 779.

1 Connie Davis Powell, We all Know Its a Knock-Off! Re-Evaluating the Need for the
Post-Sale Confusion Doctrine in Trademark Law, 14 N.C. J.L. & TECH. 1 (2012). K[E D
HFVEIZDOWT, WiBUKIZR T 2 R 8 < Ao 72 2 & DI EZ DIRF DL 2
BETHE RIS TWDAMRERZIER T2 b0 & LT, BR=/NE,FifgiE4s -
2508, 723, TDRAIZOWTIE, BIGIERE TRE] [AEICRT 5 MR EFIT S
BB AR S CERI9E 3 A) D (2007, FnEYMPERTIERT) 16 ., Hhilifd—
[20055-PAIE &4 A U = — 3 = > ILIEYE (The Trademark Dilutuion Revision Act of 2005)
BOKET VNDETOEA ) 2— a3 NIRT DO TR LA
st ] (2011, HPEEHIHAR) 5075,
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FHFITIX, S HIHEA T, BT X o CTRIEHEE O P s O A D
R, ZHIC K> TR OBUE (prestige) Ne D2 LA HELE TS
HDHIEIET D, HIxIE, FIEICRCT YA Ol E2 RE D5 2 & TR
BEH2BMN CTHMATITFTEENRN VLI L2MELTLIHO
(Mastercrafters Clock & Radio Co. v. Vacheron & Constantin-Le Coultre
Watches, Inc., 221 F.2d 464 (2d Cir. 1955)), V7' U W DOHNREL L HELH Z &
ICE o T, ZOH—MNREDIL, 7Y A TR OO 7o PR 20848 2
PlesniRESNnND Z L& ET 5 H D (Ferrari S.PA. Esercizio Fabriche
Automobili E Corse v. Carl Roberts, 944 F.2d 1235 (6th Cir. 1991)), L' 7" U 5 74
TICE VLM TAMEFTHELTND LW AR ENTEDL I L
ZRIEE T 5O (Hermés International v. Lederer de Paris Fifth Avenue, Inc.,
219 F.3d 104 (2d Cir. 2000)) 23 5,

ik, THINZORFE ) (status confusion) 72 & & MEEIL D31 THE
FIZ R DM ORI RBNITHTH Y . THEHHIT D Z L IEREHO
Bl OB CMERDY . 20X 5k THALOIRE ) 1 EMEEEDTTR
EFTRETIFRNWET RN H 5%, F7o. PEIEEIIFREFEOME O
HEREICHEE L HEADHEITHINTHEZED 2T DO TH Y | HIRLD
IR, BEOMAIC L 2R EEEOBERR a2 kbEs 2 &ickd
JERIEDOBERA~DOEBIEREZY TTVHATHESTNDLETIHD
Hd 5",

T RRFEL - FREEBAROIER
KETY \wmﬁivm%@u:%y-m—m;orﬁﬁémréto
ISTOMFE I AN IR PREIE R E STz, o &b, REITEOHER %

101 Sheff, supra note 97, at 790. 7233 tER MM O4 75 2 15 5 72 0 OB RITEE D5
ZFEONWCE, Y—=RAT 4 v - T=T Ly (BEBR) [AEEROHER] (1998,
HEER) 82-117TH,

192 Sheff, supra note 97, at 828.

193 Mark P. McKenna, 4 Consumer Decision-Making Theory of Trademark Law, 98 VA. L.
REV. 67, 132 (2012). &30 ki & BT 25807, WHEORRZIEY
fkTrZtnTcEsrLT5,
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BZ5H0E U TEBERK MW Siz729 (100 U.S. 82 (1879)). 1881
FEITINBRE PSR B 2 AR LT U 72 & 0 fHIRRAY 22 B AR E DS E S 4Tz, &
L C19054F, 1920F D IEZFE T, 19464FI2 7 U AEE LTHIESN T
BRICE STV B,

L2 AT, KEPGEEIL, AKiLpassing off ZHHITHHOTHY, M
STERRICEDFHFMNOHBE L RET DD DTH-72'%, Th
A, B SNDOIREEMEE OBFETH Y . BT MmOV TEM
IFL TN,

19054R 1A TIF15RICH W T A —DRFEDME ) L OXF &2 AT,
19124-® Borden Ice Cream v. Borden’s Condensed Milk Co., 201 F. 510 (7th
Cir. 1912) &, $7e 2 BRI 3t UREEEHEDO B 153 BaE e EHIF LT
21,

Z D%, 19460 T N LERIERFIZISWN T, TRI—OFEO MM 2
BIBR S A7z, & 512, 19884ED T /N hik435c (15 US.C. §1125) Dik
EAZR S, TEREA LA & OFRERIR, 72230 | LR (affiliation,
connection, or association) ZDWT, XIXHS#E A DM, HHE L < T
FHOEENICRE 9 2 T, #RurnudeB) X348 (origin, sponsorship, or ap-
proval) {ZOWT, B, MR IRKEOBZENRH D) LA IRZRENR
HoNndI ko,

FRGFHIED) - IREEBMRDIRF OB A ICB W T H EIEMREN B ESNLD
Tllhpolled, FREERELRERSEL L EERET. RELHEIL
TV REREEEZ QT 4 L3522 E LIZEREOMH S AGHE
HREZEICHDbNDZ L &roT,

i 21X, Coca-Cola Co. v. Gemini Rising, Inc., 346 F. Supp. 1183 (E.D.N.Y.
1972) %, “Enjoy Coca-Cola” % % U 7= “Enjoy Cocaine” D7RA X — % #l
TELEGGE L TWEFRIZHOWT, REDOEMRH D LRRESEDL L L. 2

104 MERGES ET AL., supra note 87, at 764.

> LAFRANCE, supra note 79, at 2; Travis, supra note 19, at 14.

° Travis, supra note 19, at 14.

0T g - JRFIBES D ILIR (RiFETES) 7 H,

REAIZ I S HORBARIC DV T I, /I - IRFIBEA O 3R (HBTEAS) 15E 2 B,

=)
&
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SFEOFHCERICEE 525 LToa—a—7 MO—KEEINE)
% (New York General Business Law) O i ¢ 728 TR ZE IE A4 (preliminary
injunction) ZF84F L721%,

KIZ, Dallas Cowboys Cheerleaders, Inc. v. Pussycat Cinema, Ltd., 604 F.2d
200 (2d Cir. 1979) Th 5, ZOFERIL, YA /L 7 BUE 2 F T Dallas
Cowboys Cheerleaders % % U - 7= Dallas Cowgirls Cheerleaders % M1 Z i -
L. ZOBRCFABRD 2 =7 4 — b & AN FRIZIBNT, i b IRENRE
L7oMbil 72 &5 U2 & O FRISKE L, PRI = OMEFIE |2 & 2 M
T SUIERBYE B D L /RPBETIUIRY 2L L5 2T, %&EC(Dﬁffﬁ
IFARICRE L EE ST, REDEHEET R E L LTUELRMT %
KLT,

% 72, Mutual of Omaha Insurance Co. v. Novak, 648 F. Supp. 905 (D. Neb.
1986) 1, JRER, A 7 4 7 OFH O 1 = & “Mutual of Omaha” “Mutual
of Omaha’s Wild Kingdom” Z# &1 2 ek L TWio & 2 A, #EMR
“Mutant of Omaha” (A~ /DZRERE) OFHL | ZAERONIMY 2+
7R 2 72 N OREEEZ i % . “Nuclear Holocaust Insurance” (Jii-7]
RIERRB) OFHEEL & HITT ¥ VIZHIN L4, 00043 < ZR7E L1z &
DERTHoTN, HRIE~AT 7 7 7 ¥ — - T A N EHOOORENE
B (sponsorship) PCHEHERGFRE (affiliation) (ZOWTOIREIORBZNNH D
LT, MIEHREICESSEZLEDEEHE Lz, FHROPERFHR TS
% Mutual of Omaha Insurance Co. v. Novak, 836 F.2d 397 (8th Cir. 1987) & #&

HERF L TV 223, MR OSOE RIS RS5O BB £ 5
FTWH EIHELRNWE LT,

DX ST, RAENED - REBRORFIC L > TH MR EN ST E
ENDHZ LWL ST, RERCEDEESEMFF L2 e T 4 L7z T5
FRIZBWTH HIEHEREIE O b A AT,

09 TEPERAC DWW T, IEHANE— [P ORBRLIZ DV T IRKIEF1065 (1978) 11
H. 74y -E- 47— (AARFEEHSBIE S [ R Jextak USPQ K [E piZ
TR E@®) (2011, RFEENES) 3524,

19 Travis, supra note 19, at 18-25.
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F  vkEo TR (2B % B
) &

T UNAIESR2SE) (@IFTROLIITED D,
it
Any person who shall, without the consent of the registrant—

(a) use in commerce any reproduction, counterfeit, copy, or colorable imitation
of a registered mark in connection with the sale, offering for sale, distribution, or
advertising of any goods or services on or in connection with which such use is
likely to cause confusion, or to cause mistake, or to deceive...shall be liable in a

civil action by the registrant for the remedies hereinafter provided...

BTk, g o AIcoONWT, MEA) (use) W4T 52>, THEEI
[ZFT DM (use in commerce) (ZF%2F 27 TR TG ICBE L
7= (use in connection with goods or services) (ZFZ% T D&V o725
THDON TV D,

ZDEIZDONWT, EERHW 21T o 72 D23 1-800 Contacts, Inc. v.
WhenU.com, Inc., 414 F.3d 400 (2d Cir. 2005)!'*C®H 5,

FRIT, WEORMT D “SaveNow” WD V7 by =T id, T hunA
VARV ENDERyTT v IRERRRINDE A REDOT =T
PA MCT 7 BA LB, #EOR Y 77 v TIREIC LY iAo RE
BERRINDZED, FEV 2TV A IR INODREEZFTFHLTND L
INCRZ BT, FERIEHORETHLIELTEFLLELDTH S, f
Wi, TEAH] (use). THBIZIIT D] (in commerce) . [EFDIF41]
(likelihood of confusion) ASMAZ L 7-plEMERENEFR THDH & L) 2T,
M | 1A A Eft: (threshold matter) & SNDHRETH Y, THIIEL D
TABEBIZB W TIThIVRRIOBZENEZEY T L LTH, FHiEo IfE

BN T, AT DREREGERICE T DR & RN BAT
FTAMEEFREMITE (2014, LT 47 - POIEMNMER ] LWL T5,) 95H,

N2 BRI OWT, — A - Ji#BTEL109 - 3058, 41 - PAtEAEE A (iHETELLD) 98
H

Ho
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A1 2K DOTHIUET U ADEIZBO T 5174 IR cCE RNV 2
LEINTnaNLTHDHE LT,

ZFDHZT, JRIF, Ry 7T v TIREIZONT, T4 L7 FUIZBW
THREDT 2TV A FOT RUAREGEEND Z LIZHONT, JFENS AT
Enbo, Xiﬁihﬁ L7Zb D& L5572 DI 2\ 7
BRI BEEIC B LT (place) Walve LT, FUGEEL TEH] L

b\@b\k+MﬁL1mﬂé Thbbh | FEREEIC “www.” R “.com” D3f &
NHZET, FUNLETRESNDFEND, RED T =7 A h~D
NEOHE (publickey) [CERTDHE L, £/, TRLAEIT 4 L7 Y
ONEIZBNTEBINLDAHTHY , 20V a— X —DFRAESS KD
PRIIT 7B ATERWE LI,

fir <, FULBRIGEIHRLEOFE T, A 25E LD,
R%wmmnCmpVGmQ@M%S&FﬁdUSQdCRZ%%'F%é”%

PRI, AR, RSO A RS EICKTE L Tz Z & Keyword
Suggestion Tool (2 L 0 R AZIEAT 5 Z & A HEE L Tzl nT
1-800 Contacts RO HEF LIIRAL D L Li-, 7, FEEEOHELER W
Mﬁiﬁ%%@(MWM)ﬁ%’i%kEﬁwkbkc%fow%@ﬁ

B A N EICHER LIRGE L & LT, i THBICRB T M) %

LTW3 & Lf:o

%72, Kelly-Brown v. Winfrey, 717 F.3d 295 (2d Cir. 2013)""®1%, H3icE
AR T W7 B 5T (in any manner) £ 5223 B4 (2455 (affix)
SELNTWIUEREY 5 & LT, Rescuecom k&5 H L7z, LT, ML
SHNCRT B OBEMFEREZTOERET DICH > TE, FEs & D
FEOMT Z 128\ T (in connection with a commercial transaction) . S5 24 12 F
ERRENTWENEM AT WE LTz, 0 95 2T, 1-800 Contacts |7k

ol FERIT (EA] OHWELELZ R L TWD DT TIEARNI &izon
T, &1 - FEENEA FifBH111) 985,

MRPERRIC DWW T, A - PEREAOEE A (RiFBELLD 99K,

WEPERIC o E . B IERT TR - REBE) SE= AR =T
fim TR AN PEE2013] (2013, HAGERRL) 1938, 4 - PREAOGE A (RifBiELLL)
100E,
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woom

ZIH LTS 2T, AT MEEE LCoOMEH] (use as amark) %43
ETHILEBERTAZLOTIE AN E Lz, D9 X T, MEOERK LD
KAHEL, 41X FOFKEETO “Own Your Power” DI DWW TIRE
BHE L,

AUzt L, ST, PEEERUEEA  (trademark use) OEEEEM: A TR
20055, T/ 5, Stacey L. Dogan & Mark Lemly (%, pEZRf#H D
FEIXME (gatekeeper) & L COMREA A L. TWEE DRFIZOWVTO
HUGEA L BRI AIEE O R EERIRT A LD TH B L LIS, T/
bbb, Axi, @56, #Hul, FERLOEBICBWTHEICHEIZEEERT
D03, PRI, MEPEEORTOMAIC T 2k c a2y br—1 %
PAIEHER IC B2 D b O TIERL | JRE RIS 2= L B O o
P U IZHN AT DB LA REHEORRZMIETHHDTH LY,
Fio, WEIE, HBEESBEE VRO SN ER E EEICER TS 2
EEHFRL, HEEPELIZOVWTOREREATT S LD L HERE
KRAFEEZMRET 250 TH L0, BERNEROEERIL, PFIEOARE T
HOEFEH (P—FaX ) OFEIEE BERITEET D& LY,

5T, PIEL L COERIE, HlEE EORIE K X BEREH ORI
IR o TESLTE T IRAZHFRT 2R T&Rne LTRRT
b H DM,

T, BLEERAHEE LoD, KEETIZW AR 58561 M), TH
SHCBITAERA) B L <X PR IRBICREE L-ER) nEESND
DBl 5,

16 Stacey L. Dogan & Mark Lemley, Trademarks and Consumer Search Costs on the In-
ternet, 41 HOUS. L. REV. 777 (2004).

"7 Id. at 33.

"8 Id. at 38.

9 Graeme B. Dinwoodie & Mark D. Janis, Confusion Over Use: Contextualism in Trade-
mark Law, 92 TOWA L. REV. 1597, 1622-61 (2007). ¥ 7=, trademark use D E/F% 3% (T 5
Tl TEEEZEMMICRASEOEMOREENMRET DL EICRDIN, T
UNANDEFEO LD BREREEFELFZL TRV ERET S0 L LT, William
McGeveran, Rethinking Trademark Fair Use, 94 IOWA L. REV. 49, 80 (2008); /Mg « JE[F]
BEEOILIR (ATHT1E48) 8TH, &+ « PIEERIFE (ATMBIELLD 1015 6 2 M,
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«)  EBFNEE) & mEAR O

FI, BRNESE) &2 < BRARWEEHBEROGAITIT TEENIZ I T 2 H
DEEZ S RN ETDIHORD D,

i 21X, Lucasfilm Ltd. v. High Frontier, 622 F. Supp. 931 (D.D.C. 1985) %
AWEAERTH HHE M, L — T 2 KHHE D Strategic Defense Initiative (i
PHTHEAR) D Z & % “Star Wars” & FEA TUNZ & 2 A “Star Wars” O RUES
FTH Y EIEHEE THLRENFEAFRTIESZ E ORI EZRDTZH DT
& 5, HIPRIT “use in commerce” &1L, [IRFE SN D BEMICIEREEZ 92 &
B LS IEEBNCB W TR SN D EB LT XITRET 5 9 2 THEREE
FEHLXITERTHZ L] EEFR LI, 209 2T, HRiE, g3 EgE
ERBL TN, TREBGEUTEMLR L TWRNE LT, FEAEI
Sk L7,

I DT, AR, PEERHI O BIE, REBFOR L & TR b D1
BEORETH D L LI AT, FIRIEE, FMEOHRMICE ENRVEE
OERZ R D7Dz, K~HLRY72EF (public discourse) DFEIKIZNLH
AD T EWTERNE LT,

bolb, FHROHBEEZRET 28HF]I L H 5, United We Stand
America, Inc. v. United We Stand America New York, Inc., 128 F.3d 86 (2d Cir.
1997) L. Ross Perot 23 19924F D K fEEZ C “United We Stand America” @
FEEMAHL, TOBMEIESELZOIS L, fERFE—OEE =2 —3—
7 DEFEIZBNTHWEHDOTH S,

HPRIL, BURTEEI S 7 o Ako THG|) K435 & L, LT,
Lucasfilm %R 1%, JR&ERGED, RE SN2 BHOR R —EH Lo TE
V. OHFTORRFZSI SR I ZRWE TR TR D Lz, Fi2,
LLBeanflikb ., FEEZNG0 ) bOIIWE T, HETORFEZ 7R 5
TARBEITR D LTWD, Z2LT, TBBNICBT SR OB
SR RRIC BT AEER TIE ST W GEIBICHER T E)}JC@HX@I
(all commerce which may lawfully be regulated by Congress) | &5 L T\ 7z &

120 [FPREITR T, RFRARIEDS., FREE L (editorial) XULEEMTA 2R SUIRIC I W TIRER] T
TR AT 21TRICETCHASIND Z EIXEEEF SIS & Lz L.LBean ]
PIZBWTHIHENL TV D,
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LT, L LONBEMAEICEEM T bN2bD LM LTz, 2D H 2T,
A TIIEENRE EFA—OHFTE ™R T 560 LTHNLENTND
& LT, REICHN MR Z8A L,

% 7-. WHS Entertainment Ventures v. United Paperworkers International
Union, 997 F. Supp. 946 (M.D. Tenn. 1998) 1%, & TH HHENFED L A
F7rorIEBELTLbDEF T UICHEBLTLA R T U OJENEE
JEAZ BN TES LI HFRIZONWT, ZOF 7 UETRET 5 b O Tidz < i
HOREHELZNCTL2EHHOLOTH Y | Bl STV Hk G BRE S
NTEBYBRBIOF 7L 2#ERTLDEEZLILHTERNE LT MR
USRI DEEM ) IZR%4 L Ll L7,

) FEEMORBUZIIT HEH

FEEMORBIZBT HHHICONTE, Bk 5eyy—X - F R MC
Ko THIr N TERY, THENZRIT M TR X ITAZ I BE L 7=
Ml OBEHETHEEIND ZEITHEY b Tz,

%l 21X, Charles Atlas, Ltd. v. DC Comics, Inc., 112 F. Supp. 2d 330 (S.D.N.Y.
2000) %, United We Stand America ¥liR 25| L7223 6 THSGIHTIIT D 6E
M OB, BIONESEMEHEEAR T DO TH Y | B HHIT
ELRTORBIZEDLE L, RBORMES ZOFHEZH-T & Lic) 2T,
NERIOBZEN] OFETHEF &L LTS (fEme LTRRIOBZ
NEEE) .

Z Ofth, LA EIRTFET DB UL H B ALz “SPAM” @
PEREIZ % L, WRTE “Muppet Treasure Island” {238\ C, RIfEEEZ e T ¢ L
7= “Spa’am” & WO BAEDIKD ¥ ¥ T 7 ¥ — % B S 72 Hormel Foods
Corp. v. Jim Henson Productions, 73 F.3d 497 (2d Cir. 1996) &, [/ D3
% BRI L Tu7euy,

L5123 T, Felix the Cat Prods., Inc. v. New Line Cinema Corp., 54
U.S.P.Q.2d (BNA) 1856 (C.D. Cal. 2000) i3 BREIZ351F % PaHE B4k & 7= 18
B OFIGANY) (Poindexter) D FHIZOWT, BRE D L— RED O7=HD
RKELE L TOBG MO/, HET2E#05 Lis 2 RESUIXT 572
DOEEOMENEH TUTE SRV EHIT L, FEHEEEL G T LTV,

¥ 72, Marvel Enters., Inc. v. NCSoft Corp., CV 04-9253-RGK (PLAx) (C.D.
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Cal. 2005) b, JFEPBENEIEEZ BT 28BN EHED T —AZBNT
FIRZE DAV DIT A OWT, FIAER 2D OB AN O & FRA bk X
IEEH DOV e B IRFE XTAS & REOMTHT TERBHZBWTER LTS
EDOFERITARNIZD | RO FHREF L ORMARFIIRIL LR E L,
bolb, ZOXIMTHEMATIEICE EESTVD,

@® vxTHA MNIBITLEA

WIZ, V=7 YA MIBFBHEHICOWTHFDONIZEREZRTHL D,

FPL IS SUIEBCEE L7 OB OV TR NI L
723a T 4 DFEZE L LT, People for the Ethical Treatment of Animals v.
Doughney, 263 F.3d 359 (4th Cir. 2001) 3% 5,

FRIT, AkO X 1z, FETH D “People for the Ethical Treatment of
Animals” #3827 ¢ L7z “People Eating Tasty Animals.” (I3~ % & JFi%5 & [H
CPETA IZ72%) LRl Nerv =7 ¥ A b2BUELIZL WO FRTH D,

FPRE, TR SUTRF B L7 ) 12oW T, g v EBIC R »
=T H A MTRWT, EBRITP S UIEB OREE L < ITREE T 208
720 & L, FIFAE D PETA O XIFEFHEAFLZVER LY 5
TEERGTAZE B LTV =T YA N EE O T~ &
OfF1F % (connect) Z & TRV D E LI, DO 2T, HkiL, g0
=2 TYA IR AE—Fy FOFHABEPREBSGO Y =7 A MIBIT
DIREDEBIZT 78 AT HZ L EHE, IIHMEE TS (prevent or
hinder) BEZNNRH DWW, &L P UIEBICBEE LR 2L
TWD LT LTz,

[A4%IZ. OBH, Inc. v. Spotlight Magazine, Inc., 86 F. Supp. 2d 176 (W.D.N.Y.
2000) b, R T A HHBEHO T = T A MMIOWT, #EOEFRAK
DT =2THA b~DY 7 &> TNDEZ LA U —Fy FORFEH
b TBBNCE T AR THhoET 2L &b, FEOBIENTIFE
EOU = TYA MIT 7 EALTLED, BB DR &k L
7o TLEI & LT IEMUTEGICBEE LM CiE 72L& L
TW5b,
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W W

FH R T 2T c A= ARER T T e 22—

) R

PEEEICRBIT D 7 =7 »a— A L LTI, 72 A133(0) (4) (15U.S.C.
§1115(b) (4)) ICED BN T =7 « L — A DK L HFE TR
BNTWAIETRI 7 =7 « 22— ADIENH 5,

) FBHT =7 2= RO

Z U ALE33 () (4) (15 US.C. §1115(b) (4)) X MRHF L FEI LT
L8, Wik, ML (device) MPEE L L COMA TR, kA ff
ATHY | BHEE ORI UIEBRREM 4 5Lk 2 72O 12T ICAIEND
EECHEHA SN TS (the use of the name, term, or device charged to be an
infringement is a use, otherwise than as a mark,...of a term or device which is
descriptive of and used fairly and in good faith only to describe the goods or
services of such party, or their geographic origin) & 121%, @ik & FiET 2
TENTEDLLTND, RAKICESS 727 » 2=, BB T D4R
B)7 =7 + =—A (nominative fair use) & X3 T 572, HME T =7 -
2 —A (classic fairuse) EPEHINDZ, ZDOT =T « 2—R %, TUNA
BT 2810 L 25, 2EY - m—ICESGERITHT 2HHICH 2
HEIng'®,

HHA T 27« 2= 23, REOBLN L OBRICONTHFNRH -T2
L 2 A, E#EFEE#IT, KP Permanent Make-Up, Inc. v. Lasting Impression 1,
Inc., 543 U.S. 111 (2004) (23 W THIEA2 LT\ 5, FZIL, Lasting Im-
pression 23 “Micro Color” % FAtEE gk LILHEMm &2 I5e L T\ iz & 2 A, KP
Permanent Make-Up 2MbHES A MR7E T 20, B ORGMETRR T 2729,
“Micro Color” DFEZ W2 L WS LD TH D, HRIT, BSESRFEORE

121 J. THOMAS MCCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION
§11:45 (4th ed. 2005); LAFRANCE, supra note 79, at 318.

BB, ZOHMYT 2T c 2= R EHRNT 2T« 2= AR ONTERFHROL
LARAWEEDORTOMAEZ 7 =7 22— A LT 25 Z & 23% 503, MCCARTHY, supra
note 121, §11:45 (X Z D X 5 i HIEITRR Y TH D LT 5,
122 LAFRANCE, supra note 79, at 317.
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NRRNZ R THZ L 727 « 22— ZADHFRIT L » Tk &3
HTEDLZEEHALNITLTND'E, Wiz 5 L, RFIOBZh RS 5
iB/EI\VC&)OVC#:)7I77 . 3—‘_‘7\7§’wu&) %ﬂélﬂ

Barton Beebe - Trademark Law: An Open-Source Casebook (http://tmcasebook. org/)
oA (20184 1 A 3 HgR)

SR 7 =7 s 2—2ARNWEHINTZ b O L LTI, SREMORREORTR
(Sunmark, Inc. v. Ocean Spray Cranberries, Inc., 64 F.3d 1055 (7th Cir. 1995)'%) |
BT E D Brc oW T “fish fry” O F s~ (Zatarains, Inc. v. Oak Grove
Smokehouse, Inc., 698 F.2d 786 (5th Cir. 1983)'%), 77 U A bEaA L7277
— V7 |Z Safari ®F R~ (Abercrombie & Fitch Co. v. Hunting World, Inc., 537 F.2d

123 Id. at 320.

124 Id

125 R, RS 23 “Swee Tarts” (tart [LE - IX\WEBEKT 5) OfE L v T2 X 508
BHEEAELRYOFTYOHWX Y T 4 —2BEEL T & A, BENT T o
V—Ya—RA%ZMRE L, £ DO BRI “tasting sweet and tart” X | “sweet-tart” D3
EHEALTOWEFRIIONT T =27 - 2—2%HELL (RAOBENLHAEL T
W5),

126 EPEIR T, RS SO BT A D T2 T “Fish-fry” O paE CHFE L
TWDIZRE L, B EIR U< ST I v 28 (B 13N 288 & ) 12 “fish fry”
DEFREFANTN G E T =T - 22— A LWLz,
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W W

4 (2d Cir. 1976)), HK D4 & LT “Love Potion Fragrance” <> ”Belly
Button Love Potion Fragrance” D3 1% (Dessert Beauty, Inc. v. Fox, 568 F. Supp.
2d 416 (2d Cir. 2009)), fAADA > & 7 2 —ZFFE LT-EFI2HB 1T 5 “In-
terview” ®Z7~ (Andy Warhol Enterprises, Inc. v. Time Inc., 700 F. Supp. 760
(S.D.N.Y. 1988)) . H#s D¥E#t D F /R (In re Dual-Deck Video Cassette Recorder
Antitrust Litigation, 11 F.3d 1460 (9th Cir. 1993)) 3% %,

Fio, Ar—H IOV THEALEZLDOHZ L (“WOKY loves you
Milwaukee” 72 £ O 7 ¥4 DR 1Z2-20 T, M.B.H. Enterprises, Inc. v. WOKY,
Inc., 633 F.2d 50 (7th Cir. 1980), HALOE EORERARGZICIHEVT, HEHIC
FRNT XA FICIY IFERNITED T L a2, ZDERIC “Seal it with a
kiss!” & Fidk L TV =T DT, Cosmetically Sealed Industries, Inc. v.
Chesebrough-Pond’s USA Co., 125 F.3d 28, 30, 43, U.S.P.Q.2d 1956 (2d Cir.
1997), NBA D> 71 7V A28 6 [8l H DR % L7ZEE, £ O RH LIC “The
joy of six” Z W\, T ¥ Y, RAZ —FZDOMOFEEMITA L THRE LT
FZRIT-2%, Packman v. Chicago Tribune Co., 267 F.3d 628 (7th Cir. 2001)) ,

() ¥R 7 =7 + = —A (nominative fair use) DOEFE

TR 7 =7 c 2= R LR EINDORERH T =27 - 22— R
(nominative fair use) OIEFTH 5, Tk, WEIIREOREELZ, JKED
PP IS 2 it L7z VB3 2 72D HWTWD 00, Feiio BB
WS B O SOEE & il T A5 S,

[FIEBR DI & 72 > 7= D3 5 9 MK [AHZEFREHI T O Alex Kozinski #H H
\Z & % New Kids on the Block v. News America Publishing, Inc., 971 F.2d 302
(9th Cir. 1992) T& 5%,

ZOFERIL, FHS)L—T T % New Kids on the Block (DWW T DR
DI0EH— B R & NI NKIREE & AT - 7ol f 2k L, J5 23 New Kids
DFEMHREFICESEXIRF LI O TH S,

12T MCCARTHY, supra note 121, §11:45; LAFRANCE, supra note 79, at 322.
RIS OWT, NG RITHEE T - 1995,
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3 . 2 New Kids on the Block are pop’s
5 WHO s THE BEsT hottest group. Which of the five is
3 - = . your Yave? Or are they a turr off?
Kids: Tell your parents you're calling

| ONTHE_
B oc 1-900-420-2030

Lines will be open from 6 a.m. EST/

3 a.m. PST to midnight EST/9 p.m

PST today only. Each call costs 50
cents. Results in Friday’s Life section

ary USA TODAY profits frosn this phona line will go 1o charity

Barton Beebe - Trademark Law: An Open-Source Casebook (http://tmcasebook. org/)
2B (20184F 1 B 3 ARER

FERER I, b, JEE, SRZOMERRO BRI CTYIEREHWH 2 &
RFFEOHIIZERTHZ LT LI LIFEE LR THL L Lc, £0D
Bl LTiE, @7 #4272 T =5 4080 BB EOEERIZRYE L B8
BERER, RERNERT I ERICH T 2EHRZE”RT220I1C
“Volkswagen” K> “VW” O X F % H W 5 4A  (Volkswagenwerk Aktieng-
esellschaft v. Church., 411 F.2d 350 (9th Cir. 1969)) ', @7 L ¥ /@, Hi4
E LT, BEPIIE Td 5 “Boston Marathon” O F 4 H W 555
(WCVB-TV v. Boston Athletic Ass’n, 926 F.2d 42, 46 (1st Cir.1991)) , @& Y %
B L7z 2 & 2R 12 DI e D EKOFEEEZ AV 2555 (Smith v. Chanel,
Inc., 402 F.2d 562 (9th Cir. 1968)) 73> % & L7=,

ZLT, MHERIZ, 2085 2581, tERBH O TRd 57
OIREDOERZHEA L TV MY =7 « 2= X (2EH T2 5720
& LoD, UUTFO 3 EF AT HEIIE, 7 =7 « 2= L LT
WETHDE LT,

O L2 TO DM UTEG D M EE O A LITITE S 1%
BIFHECTIL7Z2 2 & (the product or service in question must be one not
readily identifiable without use of the trademark)

@ PESSUIEB BT 2 O EFEANICLERREIZ W T O LS
DY PE 2 LT\ 5 Z & (only so much of the mark or marks may be

129 = D JIZ-> & LAFRANCE, supra note 79, at 326; John McDermott, Permitted Use of
Trademarks in the United States, H AR 255 5 & 4 5 (2009) 37H ([FlFH X OFRRR
ELT, Vav vy s F—Fy b @AREHR) DREMED 7 =7 20— XA D1ER
(ZD1) - (£D2) (58) ) MMEE60% 5 5T99H - 6 5977H (2010)),
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W W

used as is reasonably necessary to identify the product or service)

@ MEEOMAEN, YFAFEER L & I, PRSI X D MEER XX
BEMEEZTTCNDIEE2FRLTWRWI L (the user must do nothing
that would, in conjunction with the mark, suggest sponsorship or endorsement

by the trademark holder)

LB 3 2SN T, New Kids O # DR B DOIE LW RTZ 5 S 72
WA, BT N—T DO L EFETIENTERLARDELT, F1EM
il g & Uiz, £, FAAMOMAITRZEOR G230 T 2RETO L
DTHDHZ L BTN —TOEFOR IEEFANTHNE DI TIERNT &,
New Kids O BHEPLHB R E 2 RBTHHOTIIRNE LT, F2
KO3 0BG LT LT, RN 77 « 2—RAEBFE LK,

Z O, 9 KEEFREHFT L OE OEEEO T EHIFT O & LT,
AZETE L TOBHFEIZOWTHEFRNZ =7 - 2 — 20 EZHEE L
Playboy Enterprises, Inc. v. Terri Welles, 279 F.3d 796 (9th Cir. 2002)'®, #4523
XA T F D% (likeness) & K4 & W 7z Effidh & IG5 L TV = DITx L
R 7 =7 « 2 — A D3 % & 7€ L 7= Cairns v. Franklin Mint Co., 292 F.3d
1139 (9th Cir. 2002), LEIAEIZOWTHRIN 7 =27 - 22— 22 HE L2 1K
Harris & Company, LLC v. Kassel, 253 F. Supp. 2d 1120, 66 U.S.P.Q.2d 1455
(N.D. Cal. 2003) 23 5", Ziuizxt L, HER] & LT Beach Boys ® A /N
—T& 5% Al Jardine 28 Y 1> 7 — %47 9 BRIZ, “Al Jardine of the Beach Boys

10— 2 - FiHBIEL09 - 31TH, /NG - IRFEMRE ORI (RiTH51148) 61,

BL g o by oK EPEFFEHPT CIELIL E I oW CRIOEF TR LT 5
H D H D, August Storck K.G. v. Nabisco, Inc., 59 F.3d 616 (7th Cir. 1995) i%. “25%
LOWER IN CALORIES THAN Werther's® ORIGINAL CANDY” & OFHUZ OV T, #
HOMANTIHEE DE AN Y 2WE#RTH Y FTC R FDA D EHEI b 58T 25
WO THH L L THETHDHELTREY, AN T7 27 - 2—RZFE KL
T2\, F 72, Cumberland Packing Corp. v. Monsanto Co., 32 F. Supp. 2d 561 (E.D.N.Y.
1999) %, A TORG A D ICHOWT, BEEA~DE KA AT IR % 5| %
BLZ SRVRY | ADBEEA~DIE LWE LIFFFSD & L, FTC b A & 5%
ihL T2 E LT, R 7 =7 « 2—ACERET ZOROEERRE L GE L
T3,
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and Family & Friends” ™4 %% f\ 72 Brother Records, Inc. v. Jardine, 318
F.3d 900 (9th Cir. 2003), #5432 ¥ T2 DWWV “Godzilla!” & ET %
EREZFAT Lo HRIZOWTH 2 ZFE &2 /- S /2 & L7z, Toho Co., Ltd.
v. William Morrow and Co., Inc., 33 F. Supp. 2d 1206, 46 U.S.P.Q.2d 1801 (C.D.
Cal. 1998) 23% %,

F 7o 5 3 KEIPERRBEHIET T, Century 21 Real Estate Corp. v. Lendingtree,
Inc., 425 F.3d 211 (3d Cir. 2005) 2BV T, FRI 7 =7 « 2—Z{ZHOWN T
MOBEMZR L, OREEEOMMAA, R &g 57 oG i 3% %
FARTHDICMETH S0 (Is the use of the plaintiff’s mark necessary to
describe both plaintiff’s product or service and defendant’s product or service?)
O SN D IREIRTED b D83 28, I DR sh TR 2 RKRm T 5 DI
VB2 BREEIZIEE - T 2> (Is only so much of the plaintiff’s mark used as
necessary to describe plaintiff’s products or services?) . @ E DT A M HA -
BEE OSSR SUTEE O IEY 22 BRZ S L T\ %2> (Does the defendant’s
conduct of language reflect the true and accurate relationship between plaintiff
and defendant’s products or services?) @ 3 EffE W LT LERH D
&L (HRIFHEA~ZE LR L T D)™,

ﬂﬁji“@\ %2 KEPERFHINL, A 7 —Ry  EOAR P — Y

B é?ﬁﬁf@@im 2O T @ Tiffany (NJ), Inc. v. eBay, Inc., 600 F.3d 93
(2d Cir. 2010) ICB W T, R 7 =7 « 2—ADHRICEK LOOH . A
#Tiﬂ@ @ﬁﬁ ZOWTHIWT 2 B ZIT R & Lo, R Mm%

BT DDITHETHY | BRo iR ERMIR (affiliation) K OFREF &
(endorsement) AR LRV O THIUEX, 5 I3RS RGE & #EICE S =
ENTEDE LI, F7z, 8 b5 KEIPEREHPTIXE, 272 —2D ML

132 McDermott, supra note 129, at 38. 7233, & 8 iK[BIHEFREHIFTIZIE 3 2 5 £ HIFT
T, Century 21 PR DB ES /R T =7 « 22— X &4 L 72 Edina Reality
v. TheMLSOnline.com, 80 U.S.P.Q.2d (BNA) 1039 (D. Minn. 2006) #3d> % 73, REIFEE
B DOBEF D google 7B FUHIZ DN TORBIELEA L TV ZFLIZ OV T, JFE
R OM LB TIIn & L, RO/ TR S L )E & OBfRE EL T L
TWeWE LT, R 7 27 « 2—ADERZIEIT WD,

95 EPHR I, BRE L, U= T A b ETCHRGE S A FIE AR FUE R S A IEAELS
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— K« RL2DRFNFEL 72 o 72 Pebble Beach Co. v. Tour 18 1, Ltd., 155
F.3d 526 (5th Cir. 1998) % . New Kids on the Block |k Z 5| L7223 5, fi]
HIEHERIfR (affiliation) , M BA9$EE) (sponsorship) . 35521 £ (endorsement)
DNITIR D RE S IR WEEE OFERAVEH (nominative use) 1XPHIETE DR
DOFPAIMZ B D & LI, T, FEEZ AW 2R WK ERERBCHT & &
D RN T =7 s = AOVEFITHE BNV BTV D DU TR NS,

THEDITEREEZANTEY | G L ORERGRCBEME R LTV RNEDT
bHoHE LT, HEICLDMIEMOBEERELLGE Lz, £, HFHERFORESCH
PRALDOER BB 725 2T, BRSO FRIZOWTUIFEZHERIZZELE LT
%o

BRI, FERROE R & L TR S R D o oicid, OrF S UTEB AT 5
DIZFEIRRRIEIZ IV T DHHE D YERE 2 L T2 Z & (may only use so
much of the mark as necessary to identify the product or service) . @FFEHEE |Z & D2
RfR, MBI I BEMNE2Z T TSI L E2K L TWARWI & (may not do
anything that suggests affiliation, sponsorship, or endorsement by the markholder) 7% %%
ThodE L,

Z LT, ML, HIRIAE O EETHBHRNZBEROBENOEEIH LD
REXTHDLIN, RIFAOBZNOHWIZIB W THERIERANBZEINLIRETHD &
Liz, bol b, JREDFEMTHICHETRIUEKRICE EELRNE LT, RADk%E
NEHELEMMEEZDBOTIERNE L,

155 45 6 WK[EHZEFRFHIFT CIlX, Paccar v. Telescan Tech., LLC, 319 F.3d 243 (6th Cir.
2003) A3, AFHFTIEZ OFGICHE> TR O T, v AF 77 74— 7 A b Tk
THREEBRART, RN 7 27 « 22— ZADTREIBIT TN D, § 1K EPEREHIET
T, #EOEE T BRRIC I T D RE ORI 2 NE DHB/RIZ OV TREED
FIRIL A3 4r 4172 Universal Communication Systems, Inc. v. Lycos, Inc., 478 F.3d 413
(1st Cir. 2007) 23, BEHFTTIXE 9 KEEFREHFTOR RN T =7 « 22— Z W
LINEIPREL TR, KMETHZOMESIT RN E LR, #iEof
FIZIEEFRIRER, F8RMER, H0Eo b O LFRETE, TO L5 REHIX
PAEMEDET ORI R L 725 b O TIXRWEHIWT LTz, 5 7 &EEFREHIFT I, Al
ik L 7= August Storck K.G. v. Nabisco, Inc., 59 F.3d 616 (7th Cir. 1995) 23, —FED L/
EOERIZONVT, RN 7 =7 « 22— XTIFICEXET, FICRFDA D FEHEIC
HbABT IO THL L LTHIETHD L LTS, lFT, &4 KEHEF
HHFTIC BN T, IRERIREER L AET 5% — UV — FERASE, AR —
Ur 7 & LTRRSIE TV Z &Gy Rosetta Stone v. Google, 676 F.3d 144
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BB, ZORRHT =7« = ADERITOWT, FEEMIZEB T S
WA L7 O BTFEET D, 9. Mattel, Inc. v. MCA Records, Inc., 28 F.
Supp. 2d 1120 (C.D. Cal. 1998) (. 19974, Aqua & L THILN D EFHD T
=T R OUER S NI T VN L EFFE LTz, %O 1 #hiZ Barbie Girl &
BT D2 H - 7= FRIZOV T, New Kids on the Block ¥lik %5 L., &5
IR T 2T« 2= AINRANLT B2 D 3 B AT & LTCHETHD &
L7216,

¥ 72, Mattel, Inc. v. Walking Mountain Prods., 353 F.3d 792, 809 (9th Cir.
2003) 1. BF.Z T 5 Thomas Forsythe 73, 73—t — AR 2R — X
SHFX T UM LIRSS L7 “Food Chain Barbie” &\ 9 R 12
DNTH | PR AN—E—DIRRIER Z RS & 0o 2B S5
COICHWTED | FRFCAA—E—ZJH LS 7 32 HCOEMZF
ET DDA TVWEI DO THDLINL, EOHERIZHETRD
(nominative) T 5 & L7295 2T, New Kids Hltko 3 ZFE A G H L, A
OFEAIF, RN 727 « 22— L L TROLND L LIS,

(4th Cir. 2012) 1%, EHIIIERHN T =27 « 2—ZADEHITHV RN DD, BB+ 5
72 O (referential) XITHERAY RN O LARIC W TUIIBERBI R~V F 7 7 7 &
— T ANOWEANREEL 250, ThEEZL D7 7 7 Z—NRAOHEEEL L TH
RBLARL 25O ThHHE LT, HHRAT7 =7 « 22— A% L7z Century 21 Real
Estate |} UM% 3k 9~ 5 Playboy Enterprises FlikZ 51 FH L T 5, &K [EIHZEFFECH T
DHErIZ-OUNT, J. David Mayberry, Trademark Nominative Fair Use: Toward a Uniform
Standard, 102 TRADEMARK REP. 820 (2012); McGeveran, supra note 119, at 88-97.
B0 772U, AR OEESRFEIRIZ, 2y — X - T A MEEMA L TEE 1 508%
A HE L, Barbie DEANERNT =7 « 22— R IIEUT L7200 E 2P E
—SEOHW D E LD E A ERE AT L2 & LT D (Mattel, Inc. v. MCA
Records, Inc., 296 F.3d 894 (9th Cir. 2002)) ,
BT HERIZBWT, LI OEMIZE > T—E— AERERBE L TV AIEE
REDOMEEL LMEZM LT HHRMRMEZIFHEL L5 L Lo FRL TV,
ek, MRIL, FEHEREOERICOVWT, EOHEMIT e T s THY
transformative TH5H & LT, 7 =7 « 2 —AZHE L TW5D (LIARMEERE =B
EH (7 =7 « a—20E %] (2010, KHEMK) 150E, BERGLE] REZE
W12 81T % Parody | EVEMERFFE37S (2011) 25 ), Barbie DFEA M5 Z LT
WTOBEFEHEFICOWTIRIREERED 5 X EIE 1 £OR#ELZTLLLTND
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JAMES BOYLE & JENNIFER JENKINS, INTELLECTUAL PROPERTY: LAW & THE INFORMATION
SOCIETY CASES & MATERIALS 224 (3d ed. 2016) 75 5[ H

5T, EHAFROT L ES — MBI B IOV TOES.S. Enter-
tainment 2000 v. Rock Star Videos, 547 F.3d 1095 (9th Cir 2008) 1. f&rHy~
=T s = ADPFFRITOWTC, P ESE OER & A —OEREEFHH LT
Wik Lie, S0, #E OIS S B R E2 G5 B & -
TWieh oo b T HHERHROBELSIA LI 5 2T, BERRED A K
Vo7« 777 %588 270ICHBRTWaWnE LT, REEEEBT
7= (=77 L, kT Arsedy—X - T A NTHEHELELTWS),

bk, $8R7 =27 « 22— ZAOEZ Z M EMICER L7260
IH L0, TOEFDEICLEE > TVD, FRTIRE VAL @b e T ¢
WIEHT 222 TETLIHORH D, o & B New Kids on the Block
v. News America Publishing, Inc., 971 F.2d 302 (9th Cir. 1992) D% 2 EfET
&5 TS U B 03 5 DI B HERIREICB W T O AHkE
DU AR LT D 2 &) OFRIERBEO BRI+ o 7 nmtd 5 2

(ZORIFHET D),
%9 Dogan & Lemley, supra note 31, at 505-09.
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OB LEMSATND,

@©  E

DEDEBy, BEECBW TR 7 =27 « 2— AR ORI 7 =
T e 2 —ADERRH Y . TIVHIXPEIEME & KELO BB & ORMREZFIET
DHDLEENTVDEN, BEEED X O il 7 27 « 2— 2 Tldk
W, o, BT T 27 - 22— AOEHE W CEMES ToM IO
THEEE LEELORHDL L0, WEEDKIZIEE->TRY, L<#EAS
NTWD b TIIRWEICEEEZET 5,

(3)  FBULIZIEED K FERMEDAIFE & Z DG
7 Wk EOLRE DR

KENZRIT DR DR HIE, Frank I. Schechter ™ “The Rational Basis of
Trademark Protection” OFaSCICHRT 2 Wb TWAM, ol b, Y
WF, PEREAE A ASAMANN (fanciful) #5 L <IZAEE (arbitrary) (ZRRE
SNTREIN TV, F7z, XTI, YR HEEETEEL
RV UIEBIZAV DN AGEEIZR O TV, 2z, BED
BEE L DMPYLITEE STV iedo Tz,

19964 F TIFHE L OB < . BMOMEIZ L - TRk

0 Bruce P. Keller & Rebecca Tushnet, Even More Parodic than the Real Thing, 94
TRADEMARK REP. 979, 1006 (2004).

! Frank 1. Schechter, The Rational Basis of Trademark Protection, 40 HARV. L. REV. 813
(1927); MCCARTHY supra note 121, § 23:135; Sandra L. Rierson, The Myth and Reality of
Dilution, 11 DUKE L. & TECH. REV. (2012); {LAIE— 7 * U A pEtEIRICE T 5 TR
{bd (dilution) FEFRIZDWNT ) ZARiwm#119-120% (1966) 35-36 ., [ « Ai#&E109 -

8 H., EhIENE TEEE O PRSI O IRk —FAULIC B3 2 kK EE 2 Rk & LT —

B IT ZERE AR L34 B L3P HERTF JE e i 3 i 3 (2002, FNAOIU PERFSEAT. LU
T Vel - (REFIROIIR) LIKEET 5.) 12, il /ATHETEL0 - 510K, A
fE TP OB D O — & EH O LIk 52 & AIPPL /N iR (2010
) — 1 TR EEs e b fmstaimsCE] (2011, SRPEERLEAR) 56335,

142 Rierson, supra note 141, at 4.

3 MCCARTHY supra note 121, § 23:135; Rierson, supra note 141, at 3.
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LHEEN TN T, BPNZH AV a— a VBl ZED =D,
VATFEDO~ Y F a—t v VINTH o7& SN TWDM, LY OFHBIIL.
FHRERBAET D7D, JRENWEIC L 2FFIK (fraud) 2 3ZFET 25 Z &
BB LTV, E ) MEOTBIEBIHIC IO TR, PR RE S
NBDToOITiE, BpEED, LEM (arbitrary) . AR (fanciful) . KR
1Y (suggestive) Td 5 7>, FLik A (descriptive) T & 5 A3 KB (secondary
meaning) ZEH L LD THLIMNERH LY, bol b, AV 22—
3 VNZHESFERVPRO N D DIiE, IR HIUX I VWET D
b DAL, EERRBIICEL M ELE LT HINEH S, FTDA Ol
ELABEIL, F4ME (fame) ZZRTDMMICH D, F7z. FMEICBW
TR LD BENDOHZNER SN TNDICTH Db LT, HHFIZHB W
T, BBRIEANE Z V155 Z LICHOW T OBISH 2R ML 2 LB & 3 A fH A
WZhoTe SNTWND,

& AT, IHOFEHULRS IEBUEIZ BT, FBUE OB 52 7
STV T=Ted, FHFNZ L > TEOMERER I TV o T,

¥ 9", L.L.Bean, Inc. v. Drake Publishers, Inc., 811 F.2d 26 (1st Cir. 1987) %,
bz 2T, (D) BIEORFAE L < IXRFEOBTER FIEEMEIC L > T
EOMEBBEINDZ &, (DEFEOEH— (uniqueness) # L < IXfE51)
P (individuality) 2ABHE SN 5 (dimunition) Z & X% (3) BEEE TS OMY
o EHEOFENH %Y (tamish) L, BHLLIEARSICHNWD
(appropriate) FiECTEHBMEELFERT L LICIVEENRELLZ D3
2B 52N LTz, RIEEMEIL, Jordache Enterprises, Inc. v. Hogg Wyld, Ltd.,
828 F.2d 1482 (10th Cir. 1987) IZEB W THHAWVLN TV D,

1" MCCARTHY, supra note 121, § 23:134; 15— ¢ vV - §ifgi84 - 227H, MiLDOFE
AN DOWTIE, LRNE— T7 2V B pEEEIC T 2 Km0 FHRYE (Dilution) HIF1Z
DT BRORIES4ATHE 4+ 575 (1997) TAT-T53H,

15 LAFRANCE, supra note 79, at 208; ‘& i + fRAEFEIROLK (FiHEHE141) 13H,

146 Rierson, supra note 141, at 7.

T LAFRANCE, supra note 79, at 209.

148 Id

149 Id

150 MCCARTHY, supra note 121, § 23:136.
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1175 C Deere & Co. v. MTD Products, 41 F.3d 39 (2d Cir. 1994) 1%, [FfR
b ik, TAEER k) (blurting) & T75%%) (tarnishment) 2385 & 2 A,
AREEAME & 1 TRl U e W3R i N A RT3 CRaME A2 2 L 4|
LT, S L7t OIRFEII % HI D Bt (whittling away of an established
trademark’s selling power) | & L7z, F7=. 54 1, JREORGEN, H
e (shoddy) Z2EOEMITECIT HNY | ORI HEEEI TR
W5 % (unflattering thoughts) ZFMEONE 29X 9 722 TR UKL D
BV (unwholesome or unsavory) SCRICIBWTREL SN2V T 58561
ZbHE LT,

Ho b, PRI, BEEMAOMIREE KT BROMERIC OV T, i
TR 22 R R OVB YT S T E 679, tHiER L 2o/ & OFE
(identification) #5525 H D & L THiB {bO—ETH 5 & Hlllr L7,

2 2 KPR ECHIFT Cld, % D% D Hormel Foods Corp. v. Jim Henson
Productions, 73 F.3d 497, 503 (2d Cir. 1996) T% . Deere & Co ® [REERAAL |
FO TG OERE ML =T, FHROSR L2 8 =0 W T
IS TR,

¥ 72, Schieffelin & Co. v. Jack Co. of Boca, Inc., 850 F. Supp. 232 (S.D.N.Y.
1994) THAEEIUL LTHRD 2 SOBLEN LR L TER Y | FHHF T
FRALZ AL & 7530 2 B CHUE T B3R E > Tho e,

EEOFBIMEDORE & L TiX, HHHNIL, ERIEE L EEHICH—
(virtually identical) Td 5 Z & Z R T DI H 52,

RFH 72 B BB C & D Mead Data Cent., Inc. v. Toyota Motor Sales, U.S.A.,
Inc., 875 F.2d 1026, 10 U.S.P.Q.2d 1961, 1964 (2d Cir. 1989) 1%, #i5 > B EhH
4 DO LEXUS 28, IEROFE Y — X & 24 2 745 0 LEXIS i k3
5L LT, =a—a— 7 MNOKFHFILH IEEER BB L /e o - HEILE
W, [FRICEES S FERDRR Y S 72 DI IEEIIELIT 5. UTEEW
\ZHEIRL9 % Z & (“very” or “substantially” similar) BMETH DL E LD %
T, WREICIXFEEN BRI/ & L2, Ringling Bros.-Barnum &

BUEPHRC W T, JEHRETE144 - T67-T69E,
152 MCCARTHY, supra note 121, § 23:176.
198 GRS OV T, T A RiBTEL44 « T60-T62E,
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Bailey Combined Show, Inc. v. B.E.Windows Corp., 937 F. Supp. 204 (S.D.N.Y.
1996) &, [AHIRZGIH LT, MFEENERIHET . SJUIFERIH
P2 x2m8ELE Lz) 2T, FED “The Greatest Show on Earth” [Z 5%
L. #45® “The Greatest Bar on Earth” {3 IEH I ZEAL ST EEBICIEBI L T
WaHE Lz,

A IR K B RHEDBER (FTDA)

Z Dk, 19964EDOFTDAIZ L V| HURPHFEIL435% (o) MBS Hu, #I
HBIZBWTHRmMBRILICH T DREN B ESND L D172,

[Tk, MREOHN ) OE Z LT 2EELAHROBIAIC L DI
SUCRIT D EFIMRERTH Y | BEEA D LGHEEOEFEL LR o T2 %D
FHTH O | BEEOWMH ) OEE BT 2@ H] (against another person’s
commercial use in commerce of a mark or trade name, if such use begins after the
mark has become famous and causes dilution of the distinctive quality of the
mark) (23t L CR#EL G2 2 & LTV,

Flo. MHBILOERICHOWT YL & 13, FEAREOH T D680 X
BB ZFE LSBT 2B AZBWE LD TH Y (1) FREREDOHEFRZE &
ZNLISOFE OFEFRRKR N2 RF, ARSI DB Z N OHHEITH
M 572N (the lessening of the capacity of a famous mark to identify and
distinguish goods or services, regardless of the presence or absence of — (1)
competition between the owners of the famous mark and other parties, or (2)

likelihood of confusion, mistake, or deception.) & L 72'7,

FIRICE2HELPEECEIND DI, BFHEZEICHN D1 H Y
(distinctive) . 7>>3F 4 (famous) TRITFNIER BN E LTV, —h
5O REHETT 572012, 4355 (c) (1) TIROYPEIEOE A XIS LT

154 EPHIPRICOWC, LA RiHBTEL44 - THT-T60E,

95 RIS OWT, A—U 4 v - Fif§IE84 - 227E ., Bl - (REFEILOILK (Al
FBYE141) 13-15, [A,/Ri4BIE100 - 16K, KAk - BLEfiRHE (RfBTE 2) 192H,

1% T AFRANCE, supra note 79, at 213.

TS M - PREESEIROIER (RiPBEL41) 16 H,

B IS OEEOERITOWT, B - REFEOIIKR Fifeii41) 17-235,
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PN @B REPEH S SUTATE &R UM T DAV B O ] o IR & PR
OYFIREIZ DWW T OEIRILEOHIM & &, @Y= 21T 505
Mk D PR AY 70 fEPH, © MR R 2 3 2 A ST RG Ol . ©
I DOREFIFE & PR EE O WG| Mk & PSRRI (S T AR E OB E
BEBET DHE ST,

F 70, BB BRI 22 NSOV T, #HBITEE DM EOH & 5
L., AfEB{L (blurring) &i5%% (tarnishment) O 2 DOFFRILDOIETIZ
Bl L-CHIWr %247 > T\ % (Tommy Hilfiger Licensing, Inc. v. Nature Labs,
LLC., 221 F. Supp. 2d 410 (S.D.N.Y. 2002)),

7o, FIEEOBHPMECSWTH, INEOEHBIZHEL, NFLA L
[l— (nearly identical) (Thane Int’l v. Trek Bicycle Corp., 305 F.3d 894 (9th Cir.
2002); Playboy Enterprises, Inc. v. Terri Welles, 279 F.3d 796 (9th Cir. 2002)) <°
ISy (a significant segment) 728 [AEAYIZ[E—] (essentially the same)
(Luigino’s Inc. v. Stouffer Corp., 170 F.3d 827 (8th Cir. 1999)) . [FEH1Z X IF5E
BHIHEEL) (very or substantially similar) (Am. Express v. CFK, 947 F. Supp.
310 (E.D. Mich. 1996)) 72 & i@ EE O Z R T 5 L ORHA S5,

723, FIDAZR FL— R« RLUZAOFERITHEARH 500353 LT
X722, FL—F - FL2~O#EMHEHET 24038 2% (Nabisco,
Inc. v. PF Brands, Inc., 191 F.3d 208 (2d Cir. 1999)) !¢},

199 LAFRANCE, supra note 79, at 217; FliRIZA—17 1 > - {fifBiE84 - 229 H % 55
LT3,

160 T AFRANCE, supra note 79, at 222.

161 #9213, PF Brands SFEDE XY aiioloTF—R 7 T v h—%8iE - REL., &
D HIZ goldfish 23 & - 72, Nabisco (% CatDog DX ¥ T 7 ¥ — %At LT=/\y r— T/
Ty H—FRFEL TN, TOFRIHDOIEOT T v 1—»d -7z, Nabisco(d/<
V=Y OEWE R L7223, HIREEEE % ORE & RIS, AT E R L O
EEZOHmIULSIE Z V155 & Lz, £ L T, Nabisco®Z 7 v 7 —|%, PF Brands ®
77 v N—EBRIED L L, o, MBbiZASkiIBE Ly’ fliEsh
TWER, FATAEMICB O THEIIENE Z 520V X neE Lie, £
PUERBLZEICHAE L TV D REEARWE LT, fERERBA L, R, hLr—
R+ FUAANFIDA @M LIcDRR BT, BHEE D OKERBE LI s TR
(LA OHEHAZ LT 5 b0 & LTRMENTWD (FEHRIZOWT, Eh - R
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v RO WIE (TDRA)
(7) TDRA 2% % #fk&

FTDA 122\, FdibDBEN DKW HEIE— R Tix 2o o7, &fl
FlE, IBFRIOBENIZ DWW TOERN e~ VT T 7 72— T A REHW
DO, TWEEDRFOIBEN & ITMBRIC, [REDIRFTEANTHO Hii-h
WK > TiEama 3 @ o 712192, b o &b EEEORRE. RFIOR
ITNEEETHHLDOLH Y (Nabisco, Inc. v. PF Brands, Inc., 191 F.3d 208,
217 (2d Cir. 1999); Times Mirror Magazine, Inc. v. Las Vegas Sports News,
LL.C., 212 F3d 157, 174 (3d Cir. 2000)) . RO Z TV IEHER AV S
Nz LR LIt b o7z, F, BEORHIRL & Bk 32 #oH5
LR L2265 (Nabisco, Inc. v. PF Brands, Inc., 191 F.3d 208 (2d Cir.
1999)) T4 HiL Tz,

D RIZDWTHIM 21T - 7o 8 R @Al & LT, Moseley v. V. Secret
Catalogue, Inc., 537 U.S. 418, 65 U.S.P.Q.2d 1801 (2003) 3% 5,

ZDOFERIT., #4523 VICTOR’S LITTLE SECRET & W oMK B b H %
ZIRFE L Tz & 25, JR4 A VICTORIA SECRET & DR |2 1S & #25F
LizEWoI D TH D,

FREPRIE, BEHCRBTZEBENECZE LTH, 2O L2 TEF
ARER R RILIZ R A L e L, & LC, BRmEkix, Ha 2@k
OREI (likely dilution) 1Z& EFE 5T, YZIEZEICHT D HEORRL
(actual dilution) Z Z5E U727 ALiE7e e & L7219 o &b | APl
BEORIUL 2 LAET 2 72 01id, 78 ORI 01T X0 B FE M
HRERICBEENTWAEZ EDONHEE TIIAETH D & L,

FEIMOYEKR (RiHEHE141) 29-30E) L7 T HEH D b L— K+ KL {22\ T, FTDA
DNLIETH 72 0 BB TR ERML OT VA o ~O#HAZEE L TV 55T
HY, BELEOFNOZOREMITEDO LN & Loo, HEEZEETEP, F
HHEORF G ERZSRVDTH D06 HATFRBIEESHIRIL ST b & ik
VW% 72U & L72 LP. Lund Trading ApS v. Kohler Co., 163 F.3d 27 (Ist Cir. 1998) & & %
(R DN T, B - PRSI OEK (RiTHB1E141) 298) , # D% D TDRA Tid,
MLo—F -« FLA~OERARH D Z ENRFAREINTND,

162 LAFRANCE, supra note 79, at 222.

185 dR—1 1 Y - JiBTES4 - 231K,
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KHEBM & LT ORERE L £ OEIERIREH CFE)

GRAND OPENING]

Just i time for Valentine's Dayl

VICTOR'S /5 SECRET

«Intiroate Lingerie for eoery women
ORMRUM *Pagers 11
*LystAOresscs ~+ s Adult Novelties/Cifts -

kl!cu:bm Plaza, Elisabethtown » 737-5231
o e

. Pt Fin. §9 wtt pan, P &

Barton Beebe - Trademark Law: An Open-Source Casebook (http://tmcasebook.org/)
M5 (20184E 1 A 3 AfER)

FEB 2 AT L, HRILOBZNTRY 5 &3 57 DDIERIER, 2006
D TDRA TH 5,

() TDRA OWE

F. AEIE, 435 () (1) TRIE L ShAERICOWT T2 DF AR
WO WTAEEIRIC XML UG K 2 Mk 2 EC S E 0B %
NoOH HIER TIPS OB I 28 H] (use of a mark or trade name in
commerce that is likely to cause dilution by blurring or dilution by tarnishment of
the famous mark) & LT, BEOHRILE TRIEET. HlR{kokEziT
BYODZLEWLNI LI, 20D, @ THbNIZHREDOHE IRk
FMZEBWTIL, TDRAIZE DS K FERMPFEBAE I N TS (V. Secret Catalogue,
Inc. v. Moseley, 605 F.3d 382 (6th Cir. 2010)) '*,

FZiEHe T T, TREOIEL DB EN0H 2R, BEAXITHFED
RRFHHRE D & D E NI D300 57 (regardless of the presence or ab-
sence of actual or likely confusion, of competition, or of actual economic injury)
& LT, RFEDOBZNLH AR, BLEORFIIRE QA L TR

FHREEODLEENTWD

SHIT, [FHER, Tﬁﬂﬂft&{% D 2FIZHONWT, ZDEFREFL
L7,

FT, REERMLIZONTIE, @) BTN T IH HIEE LM & o

164 Rierson, supra note 141, at 31.
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FEXLEE L O TOREUMEN S AT 28 TH - T, BALEEOHIINE
B3 2 1 D] (association arising from the similarity between a mark or trade
name and a famous mark that impairs the distinctiveness of the famous mark) &
L7299 AT, TOBEHEFL LT, (1) [ZOREEIRE T & HEAEREL
DO COBPMEDRRIE ], (i) TZDFEAFE ;OU\TUDZ'S;E@X G S
NIZRRIMEORREE ], (i) [ DOFEAEEOHENHED, ZOEREDFERIC
Pt 2 LTV 28 ), (v) T2 0FLBEREICOWTORBMOBRE],
(v) 12 DIEFEIFE 5 O ME DR, FELABIREE OEMEELSED 2 L
ZEML TGN (i) T2 ORI L £ OFLREE L DT
DEFEDELRN b a3 OER] BEF LI TND

INLOBEERIT, REOBENO VT T 77 X — T A ML
LTW%, 7272 L, TDRA [ZBT 2 #HIF1T, FHPMEDOFREEAS KV R
RICHHEASNTND Z LR ES TN,

165 WYL, RO & Ui, HHEIL, AR L FENICE—
(virtually identical) CTd 5 Z & ZER T 2723 % - 7= (Mead Data Cent., Inc. v.
Toyota Motor Sales, U.S.A., Inc., 875 F.2d 1026, 10 U.S.P.Q.2d 1961, 1964 (2d Cir. 1989);
Ringling Bros.-Barnum & Bailey Combined Show, Inc. v. B.E.Windows Corp., 937 F. supp.
204 (S.D.N.Y. 1996)), E£7-. FTDAIZBW T, WIEEOHELMIZHOWT NEE A
LAl (nearly identical) (Thane Int’l v. Trek Bicycle Corp., 305 F.3d 894 (9th Cir. 2002);
Playboy Enterprises, Inc. v. Terri Welles, 279 F.3d 796 (9th Cir. 2002)) SLEEH ) (a
significant segment) 7% [AEAYIZ[E—] (essentially the same) (Luigino’s Inc. v. Stouffer
Corp., 170 F.3d 827 (8th Cir. 1999)) 72 &', ﬁﬁ?@i’ﬁu'@b“%ﬂ% ShaEmizEH > 72,

& 2 AN, Starbucks FPRIE, AR L7z K 512, HIEH PR S BRI D BRIl o
EHXABEBNTNDELTHEHAEZZLKELTPEY ., Louis Vuitton (Hyundai Motor) i
HEOHM A EEE LT\ 5, & 51T, V Secret Catalogue, Inc. v. Moseley, 605 F.3d 382
(6th Cir. 2010) 1%, {EHICOWVTOHEFICIBN T, IEROEENNL HARHATH D
LLTH, EWoEAE] (semantic association) % {E Y HF DIz -+ 72 8RS S
3, WRbokziaHESN D & Lie, £ LT, MEERmZ RS DIEE &35
AFEEOMIC THARBEWROEM] 27T 2N TENR, EXREREETRT L5
FTREHESE D L Lz, ZbOHPIE, FRIIZE-S GERICB W TR
WROBEBEHZE TS TNDEEZ BN TS, & HIT, Nike, Inc. v. Nikepal Int’l,
Inc., 84 U.S.P.Q.2d (BNA) 1521 (E.D. Cal. 2007) /&, Nike & Nikepal {22\ T, XEIAY
7R Nike TH Y, OTHEENBLL TNDZ b, WiEET NI AL
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WIZ, HRIZHOWTUL, [H DR IR 5 & o4 FEFE OFEINED
LATHHEHMBTH- T, ELIEREOLFEHRIET DL D) (association
arising from the similarity between a mark or trade name and a famous mark that

harms the reputation of the famous mark) & S4172,
Z LT EHBRSMNCOWTIL, TRtd &k & ainiz (F435:() 3)),

it
A fAICk?D, BLAEZEO7 7 - 2— A (FREUIFEIRH (nomi-

native or descriptive) 78 7 = 7« — A& &) XX T =T c 21— R

O (facilitation) Td> - T, HF%& A DR an UTHEF; O HAT £ R (des-

ignation of source) & L CWRWH D TH Y  IROFIEIZBE# 3 24 H %

e,

(1) HEZDESLXIIEGF LB TE L LT 270D RER LS
IXEARIEE)

(i) FAEEOMRIE | XITFEA IR OHERZE O s TR 2 FE L.
Mo, NmT g L, HEFXIEERFET S 2 & (identifying and parodying,
criticizing, or commenting upon the famous mark owner or the goods or
services of the famous mark owner)

B) & HPLFIHAD = 2 — ZAHE K V= 2 — AFfal
©) BEEDDH B DHIFERRIEH

ZOXIIT, 7=7 » AR T =7 - 2= R 2 EL T LW
RSN, RaT 4 I DN T O fﬁﬁ?ﬁ%\ T HinTns,

Holb, TDRADT =7 « 22— ALK L, MbAICL D, FLEE
TxT e a— AN |IYH% T =T - 3-*—20)?7,%4% (facilitation) T& > T,

%N DRSS O TR~ (designation of source) & LT

@'C“}?) Do) LEINTERY, FEHBRADEN SN DO HFTHEEL TW
RONBDIZRON D72, MR L F T 5/ 0 7 ¢ BRI LT
TRE R 720,

Z D RIZDWTC, Louis Vuitton S.A. v. Haute Diggity Dog, LLC, 507 F.3d

[A—] (nealy identical) C&H 25 & LT 5,
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252, 261 (4th Cir. 2007) 1%, RIZICOWT, gL LCOEM ] (used as a
trademark) OEGAEITITRIFRWVWEHFT LTS, 2078, P LT/ \m
T4 LINDFEFRIBNTYH, 727 - 2—2ABEITHEA TE e h o725,
F 72, Starbucks Corp. v. Wolfe’s Borough Coffee, Inc., 588 F.3d 97 (2d Cir.
2009) L HEOEMOHATERRE LTHN TS E LTRSS TIEE
H72nE LTWD,

AT, TDRAIZFRWTIE, 237 o O RS O HREIH 2 RE RN T
HEMBIBE LT 5D,

Bl %1%, StarbucksHBIL, D w1 T 4 1%, R ORRFCAG A2F R

TliX72 <. “Charbucks” M Db O L FRERDME & Ff> T\ 5 Z & %
BT HIHD[E% (beacon) THDHE LT, S HIC, AEFEVEW Th
T 2B | (subtle satire) TL2a< | BIEZR/N 07 ¢ TlERWE LT,

F 72, Louis Vuitton Malletier, S.A. v. Hyundai Motor Am., 2012 U.S. Dist.
LEXIS 42795 (S.D.N.Y. 2012) 1%, #4523 Louis Vuitton &35 ¢ | #EFE K

OFREORMRE LTI EEZRLTELT, 20DV, HVFEES
OBLESZ AT D FE L LT & LT, PEMEE ULE o, - %5 %
NuF g WEET L0 TEHARLS T/ Al (asubtle satire) & LT
432k (c) (3) (A) (i) PEM A B EL TV 5D,

L B LTe a7 4 oW TR OB EIC & > TRERGE
&hN45%, Louis Vuitton (Haute Diggity Dog) I3, MED aF 4 ~D
i FH % 4% - 7= Hormel )7 & O Yankee Pubilishing ¥ % 51 L7273 5 (v)
(HAOEK) . (i) (EEOHER) . (1) GEEWE) . ) GRal). Gv) GF
HIEEORBRORRE) O7 7 7 X —ICEERR L, #EICHERICE &L
TW5, UL, FH#EETDRA D7 =7 « 22— AGIEZ AW TR LT
WD DI TR,

ZDEHIZ, TDRA DT =7 « 22— ARHEL, B \nT O 4
TR 2D TIEZRV, 207, FHIZEWTEH, TDRADTZ =7 -
I—RAFHENRERREDOTH Y, REO B RHOHEF~DOHEOBLEID
M4 3% AN ORE 5 XUTEH O HFT# R (designation of source) & LT g

166 Rierson, supra note 141, at 37.
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D] OEGZHBEST D LaROD DR H 5,

(4) ACPA D

L99OFEMRUTHA D B A A & &8k L CREATIIRY D7D E oA
W=7 T T 47 (cybersquatting) NEF L7 & %2515 T, HITH
X999 ACPA Z il 8 L7219%, RNETIX, BERREICHRA) 2 H 3 DT
BT OWTIL, YiEE L [F—Th 2 0% L < ILRF &£ 2R IER
LCWBIGAEID, BEFFICES THD (famous) FEFIC DN TIL, DR
T LR—THh D08 L ITRERZ 4 CHRITHEE L TW D0, XidkZ Dk
BAMRILT 2588 RoMR LD (T A15435% (15 US.C
§1125) (d) (1) (A) (i) (1) (D),

IO X, FETIE. FAEEIZR-> Tk, FIDA LRI, ERO
BENORWGETH> THRILZBIIRENHSL LSS, £,
T N DIEOFEMR EN LT 25 A1TIE, TBENCI T 2] (usein
commerce) DBEAENMLIE L STV, ACPA TIXZ D X 5 A B 13
HWL XN\, 2O, HHEHOR VRS e T BRIOTA b
HEAN D 2 ENHEE ST D,

IR G & 22 24T 213, B8k, BB (trafficin) . A TH 5,

Fio, BERRLT 57201, TOEENSFREEZEL D ETIER
OEX (bad faith intent) ZHT5Z RN EE 2D (R (1) A) (1)),

COEBEOBEROPBIIIL I DOBEERPIIFEINTWVDLR, ZOH
Wi, TS RAAL A EANTT 7 BATE S Y27 YA hOEED
(bona fide) FEEFIAIH A (noncommercial use) XX 7 =7 « 22— A | NNE
FNTs (FW) (1) B) (1) V), RERIZOWVWTOILEREIZIBNT
13 TREEHER ORE S MBE OEEEZ 4 T A v ECHEBICIEER SUIAT

167 [d

188 ACPA {Z-DV )T, MERGES ET AL., supra note 87, at 911; 1Ej# /Ri487192 - 126 H,
19 Lisa P. Ramsey, First Amendment Limitations on Trademark Rights, in TRADEMARK
LAW & THEORY: A HANDBOOKS OF CONTEMPORARY RESEACH 132, 161 (Graeme B. Din-
woodie & Mark D. Janis eds., 2007); Travis, supra note 19, at 68.

"0 Travis, supra note 19, at 68.
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IR — LA FREE, MR, e T ME—% L LD &
THANL DOFIEZRIEST D720 THDHEDOTHLH D',

Ho b AT, B OMIEHREOREICERIND THEIC
BIF 5] (use in commerce) NEREI T, FEEFNEHIIEZOE
KOBEERICEEINDIDRENTIERNE IR TSR, Zok-), H
D RAA B DOBEEDHZ L > THIRELHEE LSS S 2, BRI EHO
VRSB T 0 BBOY A MZbH#EAR S 2 8RB I TN,

(5) /&

PIEoD X 91T, KETIE, BB L A IREO R BIERT S & FFRC,
WDV T OHEFIOHIFA b YLK T DI H 5, HERIELFH O IERITIL,
RFEBESSIEE SN S Z LI L APEK (ERATORR, BEE%ORR, %
FHIEEE - SRR OIRR) 1[TMA T, RFRIOBZENEZLEE LRV FER
FEDAIE (RIS DOIR#, ACPAIZ LD KA A 4 DFR#) IZX Bk
KO TR 5,

ZL T, I OfRICHE, RENEEICS imlEEcx LRgiRIc Lo
SHERTHEN SNAERENZHIHN TN D, 2ok d 2pfEmmicx L, [
BT 2 EC X o THERIFIBHZ FIR L X 5 &3 5 HIRCHEDUIEAE
THMR, KBEZLEDL LD LFTOWEERN, F72, SRR ORI 7 =7 -
2= ZADPFIIFET 20, RHRIGEHOS IS ~OEAIIREN TH D,

1"l H.R. Rep. No. 106-412, 1999 WL 970519, at 11 (Oct. 25, 1999).
12 Ramsey, supra note 169, at 161.

™ Travis, supra note 19, at 68.
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