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PUEFET45 2 752008 (20164F) . HATES [AROEEMEEDY 7 4+ — L) Al
1) [l o] 2798, [ FEEHOFIAIT A5 2 Bl FB OB « f -
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BB T DX DRI 22 BT b 63, AR EEECR Lo
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W5, Merges IHEHIRIEOERZ KD L S ITHATL TS, [Zhids
FEOLIBRBDOTHD, & XARE VD FTROILFEEEITKTT DRIEN
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11 See, e.g., John R. Allison & Mark A. Lemley, The Growing Complexity of the United
States Patent System, 82 B.U. L. REV. 77 (2002); John R. Allison & Mark A. Lemley, Who's
Patenting What? An Empirical Exploration of Patent Prosecution, 53 VAND. L. REV. 2099
(2000); John H. Barton, Reforming the Patent System, 287 SCI. 1933 (2000); Bronwyn Hall
& Rosemarie Ham Ziedonis, The Patent Paradox Revisited: Determinants of Patenting in
the U.S. Semiconductor Industry, 1979-1995, 32 RAND J. EcON. 101 (2001); Adam B.
Jaffe & Manuel Trajtenberg, International Knowledge Flows: Evidence from Patent Cita-
tions, 8 ECON. INNOV. NEW TECH. 105 (1999); Daniel K. N. Johnson & Vittorio Santaniello,
Biotechnology Inventions: What Can We Learn from Patents?, in AGRICULTURE AND IN-
TELLECTUAL PROPERTY RIGHTS 169 (V. Santaniello et al. eds., 2001); Samuel Kortum &
Josh Lerner, Stronger Protection or Technological Revolution: What is Behind the Recent
Surge in Patenting?, 28 RES. POL'Y 1 (1999); Mark A. Lemley, An Empirical Study of the
Twenty-Year Patent Term, 22 AIPLA Q.J. 369 (1994); Richard C. Levin et al., Appropriat-
ing the Returns from Industrial Research and Development, in 1987 BROOKINGS PAPERS ON
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tions and Performance of the U.S. Patent and Trademark Office - Extended, 12 FED. CIR.
B.J. 35 (2002); see also Wesley M. Cohen et al., Protecting Their Intellectual Assets: Ap-
propriability Conditions and Why U.S. Manufacturing Firms Patent (or Not) 3-4 (Nat'l
Bureau of Econ. Research, Working Paper No. 7552, 2000), available at http://www.nber.
org/papers/w7552.pdf.

8 See, e.g., John R. Allison, Mark A. Lemley & David L. Schwartz, Our Divided Patent
System, 82 U. CHIL. L. REV. 3 (2015); John R. Allison, Mark A. Lemley & David L.
Schwartz, Understanding the Realities of Modern Patent Litigation, 92 TEX. L. REV. 1769,
1782 (2014); John R. Allison, Mark A. Lemley & Joshua Walker, Extreme Value or Trolls
on Top? The Characteristics of the Most-Litigated Patents, 158 U. PA.L.REV. 1, 3 & n.3
(2009); James Bessen & Michael Meurer, Lessons for Patent Policy From Empirical Re-
search on Patent Litigation, 9 LEWIS & CLARK L. REV. 1 (2005); Colleen V. Chien, Of
Trolls, Davids, Goliaths, and Kings: Narratives and Evidence in the Litigation of High-Tech
Patents, 87 N.C. L. REV. 1571, 1577 (2009); Colleen V. Chien, Predicting Patent Litigation,
90 TEX. L. REV. 283, 287 (2011); Paul M. Janicke & LiLan Ren, Who Wins Patent In-
fringement Cases?, 34 AIPLA QJ. 1, 10 (2006); Jay P. Kesan & Gwendolyn G. Ball, How
Are Patent Cases Resolved? An Empirical Examination of the Adjudication and Settlement
of Patent Disputes, 84 WASH. U. L. REV. 237, 261 (2006); Richard C. Levin et al., Appro-
priating the Returns from Industrial Research and Development, 1987 BROOKINGS PAPERS
ON ECON. ACTIVITY 783, 794-95; Gideon Parchomovsky & R. Polk Wagner, Patent Portfo-
lios, 154 U. PA. L. REV. 1, 5-6 (2005); Mark Schankerman, How Valuable Is Patent Protec-
tion? Estimates by Technology Field, 29 RAND J. ECON. 77, 79 (1998); Cohen et al., supra
note 47, at 3.

4 BESSEN & MEURER, supra note 4. But see Glynn S. Lunney, Jr., On the Continuing Mis-
use of Event Studies: The Example of Bessen and Meurer, 16 J. INTELL. PROP. L. 35, 37,
49-56 (2008); David L. Schwartz & Jay P. Kesan, Analyzing the Role of Non-Practicing
Entities in the Patent System, 99 CORNELL L. REV. 425, 447-48 (2014) (criticizing the Bes-

sen-Meurer methodology).
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% See, e.g., BURK & LEMLEY, supra note 4, at chs. 4-5; YOCHAI BENKLER, THE WEALTH
OF NETWORKS: HOW SOCIAL PRODUCTION TRANSFORMS MARKETS AND FREEDOM 2-3
(2006); KAL RAUSTIALA & CHRISTOPHER SPRIGMAN, THE KNOCKOFF ECONOMY: HOW
IMITATION SPARKS INNOVATION 4 (2012); Kal Raustiala & Christopher Sprigman, The
Piracy Paradox: Innovation and Intellectual Property in Fashion Design, 92 VA. L. REV.
1687, 1693 (2006); Dotan Oliar & Christopher Sprigman, There's No Free Laugh (Any-
more): The Emergence of Intellectual Property Norms and the Transformation of Stand-Up
Comedy, 94 VA. L. REV. 1787, 1787-88 (2008); Emmanuelle Fauchart & Eric von Hippel,
Norms-Based Intellectual Property Systems: The Case of French Chefs (MIT Sloan Sch. of
Mgmt., Working Paper No. 4576-06, 2006), available at http://ssrn.com/abstract=721182;
David Fagundes, Talk Derby to Me: Intellectual Property Norms Governing Roller Derby
Pseudonyms, 90 TEX. L. REV. 1093, 1099 (2012); Matthew Beasley, Who Owns Your Skin:
Intellectual Property and Norms Among Tattoo Artists, 85 S. CAL. L. REV. 1137, 1141
(2012); Aaron Perzanowski, Tattoos and IP Norms, 98 MINN. L. REV. 511, 525 (2013);
Elizabeth L. Rosenblatt, 4 Theory of IP's Negative Space, 34 COLUM. J.L. & ARTS 317, 323
(2011). But see C. Scott Hemphill & Jeannie Suk, The Law, Culture, and Economics of
Fashion, 61 STAN. L. REV. 1147, 1177 (2009).

°l See, e.g., Mark A. Lemley, IP in a World Without Scarcity, 90 N.Y.U. L. REV. 460 (2015)
and sources cited therein.

% See, e.g., Christopher Buccafusco & Christopher Jon Sprigman, The Creativity Effect, 78
U. CHL L. REV. 31, 33 (2011); Christopher Buccafusco & Christopher Sprigman, Valuing
Intellectual Property: An Experiment, 96 CORNELL L. REV. 1, 25 (2010).

% See, e.g., Andrew W. Torrance & Bill Tomlinson, Property Rules, Liability Rules, and
Patents: One Experimental View of the Cathedral, 14 YALE J.L. & TECH. 138, 149-52
(2011).
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o See, eg., JESSICA SILBEY, THE EUREKA MYTH: CREATORS, INNOVATORS, AND EVERYDAY
INTELLECTUAL PROPERTY (2015).

% See, e.g., JULIE E. COHEN, CONFIGURING THE NETWORKED SELF: LAW, CODE, AND THE
PLAY OF EVERYDAY PRACTICE 50-57 (2012); Julie E. Cohen, Creativity and Culture in
Copyright Theory, 40 U.C. DAVIS L. REvV. 1151, 1152 (2007); Jeanne C. Fromer, A Psy-
chology of Intellectual Property, 104 Nw. U. L. REV. 1441, 1443-44 (2010); Eric E. Johnson,
Intellectual Property and the Incentive Fallacy, 39 FLA. ST. U. L. REV. 623, 627 (2012);
Gregory N. Mandel, Left-Brain Versus Right-Brain: Competing Conceptions of Creativity
in Intellectual Property Law, 44 U.C. DAVIS L. REV. 283, 285-86 (2010); Gregory N. Man-
del, 7o Promote the Creative Process: Intellectual Property Law and the Psychology of
Creativity, 86 NOTRE DAME L. REV. 1999, 2000 (2011); Jessica Silbey, Harvesting Intel-
lectual Property: Inspired Beginnings and "Work-Makes-Work," Two Stages in the Creative
Processes of Artists and Innovators, 86 NOTRE DAME L. REV. 2091, 2093 (2011); Sara K.
Stadler, Incentive and Expectation in Copyright, 58 HASTINGS L.J. 433, 436 (2007); Re-
becca Tushnet, Economies of Desire: Fair Use and Marketplace Assumptions, 51 WM. &
MARY L. REV. 513, 515 (2009); Diane Leenheer Zimmerman, Copyright as Incentives: Did
We Just Imagine That?, 12 THEORETICAL INQUIRIES IN L. 29, 31 (2011); ¢f. Laura G.
Pedraza-Farina, Patent Law and the Sociology of Innovation, 2013 WIS. L. REV. 813, 856.
But see Daniel J. Hemel & Lisa Larrimore Ouellette, Beyond the Patents-Prizes Debate, 92
TEX. L. REV. 303, 353-55 (2013) (challenging the idea that creation is driven by nonmone-
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