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HESSPEDRIWNZIT R E < T T F5RIERAOBRNES TlERnoTz
L ERMMICHESRIEEBET BB L, EHRIEE WD ZOFEED
SE CFEER Y ER LT, FEREFEPAIERBAMI R U CHAAIZE /R
LizZ &% b o CHEBIEEZ B ET HHIRWERS A H 5 GHlITHIER),
LT, WA RIN G, HAMERITHEAMTIE IR &, 15 & RF ISR
RBWEHE | GERRMEBAMLIRET W O0) ZFh g
HTH5s,

OF D FERERHNBDIHEE TERNT & LIEERFEENL OO
BEBIZ—BTHb0TERNbOD, b LEREORE %I B M
(nonobviousness, FERGHEE) TH D LHETH L. ZOEMOIFAERE
. TR EDR, T O AP, AL 28T A2 L2 TH T
SRAIES N D FATRRMERS S WIEEIC, FrFlC KM E DB 2 than AL
BRLTHELEICTEEOTHDL I LR HBEERBFLLHEOMNL (R
TA—T vy oYL (HPE=HEER) [EEREFEE] (201645, AR
REFEHTE MR AL 1745)

— 7, WO TR B A R DR EINIC L TR L7 e
PRT 5 &, BlZIE, BRIIRS BB TE L LD TH - T, BHERD
ERH Y 2 TITHESMEEEET D &0 ) BRI 7 D 23 ST ELER),
THLIESHE L 57-DIiF, TBERDRZHAR L Z & ixtd 2 8LE
O HIRMERRHH) 29213070,

Z 2T, 20044F, 20144F R OR01TARIZ 1T A K ENEFEHIFT, EPO, F
A Y (BGH) ., #IREEFFHATT (KA ), HEKLKCBAROESNEC
B4 2 BHIBI92, 0001 & & TR L7z B¢, FERSHEE DL OIS
RO SR B R CTEBABIZSE LT, B, AL, ZomXehs
B T—~DIEh, Wik E LCOMRERRH D, F7o, &A% KE
WRHT 2 Z L IC X o> TSRO T HFEZEED LW O MEE#R O b
B &SN T\ 5,

D HRES (THEANE] GERSHEENE) B0 B 2R OH ] /X7 169
%575 3 H (20164),

166 FIIRAFEYEBURZEFFE Vol. 59 (2021)



HEARNEIT B9 2 BRI OFEFT 047 B O T 0 Bl L ORI S T ()

FIOE ESMEICET SEFIGIOMETHIST

L RO OBL

Bk JEAUMEHBOREET L

KEVETI WA 5 4300%, FEABPE (non-obviousness) TH
5, *XCO)54' % (non—obv10us subject matter) &, F£72, £IXOHNE ([4§F
T oRed 2 B L JATHIT & OZERR | 2 OHEM BT\ CERE O MR
EAETLEICE ST TOFENEMRE L THEPO R SPRRIZEBNT
HB (obvious) THo72E]) b, EHEHEOREIZOE, 5IHFITESW
THEEVNFERERWAZBR T DI EREL NG LW D A THESRM

BRI 55 207 GERGHEEBR) ICESI ZEPRALNLREE HITho
TWa% Z L TIEAPMEHEOFIEIL, Graham FlIRTRENTE D, FE
HEAMEIZBE 3 %4 B O T 5 Graham HHR O IR E 5 & (2 (Graham v.
John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966)) HhpkBEsn T35, 7
fci?b%\ [EE—IZ, FeATHEANOHFH & NEDBRE SR TIUXR BN, &

L HATEAR E RO 7 L— b L OFEREMEET D, B, BIERIN
A% B LEFE OO L~V ERE] L, B, PFEERD, BT
RIFRTH o ELE, M ADKRM A EOHBMBEEZLRET D (/7

2 T AARRFEFE OS2 MW 2356 20RO TIIE X 8 e &8 2 -3, —J7.
KEFFFHEDIE B B A BT 5 i)z—é.\ RN TR END DT TR (B
BLSE T B ARRFFE O & K EFE H M & o el ) [ap BERETE & BE B OB
RO B « RS e st ] (20064, FEEAMSY) 2058) &) &Rt & 3
&, KEREICBWTIE, BARLY b S HICHEINMER CIXe <. ERFHEER

WKLo NTHDEENZZE D THD, TOM, F25EIZKWTIE, [HARFEFE
VIR 72 Bl AR 72 2 38 2 (R X Gt & 9~ 2 DIkt U, KIERFRFE L AR 2258
L Z RS R LT D, ZORTOMEICHIE LT, BARTHEICK T DAk
TR EECTH D DICk L, KEFRFFFEICE T 2RI EARNEECHD & 5
5] CHEHLTND,
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INBT AR TIANLT AN, SRS X IS HEET AR
T DA O FEFEEGE O P 5 & AR 2D O TRy, LHL,
HH G2 BB 2 & BB ORYE L 22 5 Y EZOHMT L L EH
LEROL N E EOREICHRET D0 (YEEOHFH L~ E S BRE
FTAUTFEHHOREMIC R VLTV, B3 AT v TORBEIT DN TH oM
WCHEREE, 20 ENBRAMEOREERICEEL H 2 TV D TR
2R b 2T B v s,

1 KSR i B OARIOHFE R

WNT, LFEIZBW T, TSM 7 A |k Ok 7238 A 2 57 L 72 KSR K[H
BEBHRA ZOSFIZBNTIEb o &b BEWRHRTHAH, £ T
FF, 1-212BWVTE, KSREH] (Teleflex, Inc. v. KSR Int’l Co., 119 Fed.
Appx. 282, 2005 U.S. App. LEXIS 176 (Fed. Cir., 2005)) &3 TH - 72D 0>
ZOERZFHHICIEY KD,

B oL b KSREHIZOWTIEL, kA D 3 FED2010F121E Tt o

PARATHERER DG TR RERFE] (20084, REEFIER) 1195,
AV D B EEE D LN E EORE DM AR o IoFHICRET SN K Y A
AMEDOFEFR R R 5 Z & ZoRE 3 2 R CHELBREVVEP & LT, Fastship, LLC v.
United States, 131 Fed. Cl. 592, 2017 U.S. Claims LEXIS 453, 123 U.S.P.Q.2D (BNA) 1207
Bdolz, YHERIL, FFRERRTHY, HEOMOEKMCTHD L BLND
Blount Hiffild, MEEORLEF & L T30ELU LORREZEM L, OB TEHOT
FEREER L, MEOMBBHTHOMELHEO TR | Uiz Y EH L LTRE
LD TRHEDICS (HBroEEL 72 20) BEHR L L UIHIFLANEGTED
'S 247325 (“Mr. Blount had accumulated over three decades of experience as a naval
architect, published numerous articles in the field, and served as the department head for the
Combatant Craft Engineering Department within the Navy”), % L C, &R\ T
. IRANEENREE LIS ER T, NEERG, WY WELEck T 25t
SEIAE U B CoRZEO FHFRER ] (“[blachelor’s degree in naval architecture, hydro-
dynamics, or marine engineering, or equivalent work experience in the same fields”) & V> 9
LALTH Y | 93D BEEH & JEE L TR & 7 o 23R L, JEA BT
HOBMEEZHRLTND,
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FMEICL VBV RS EN) L DiHilib 5, L LEDYRENS EHIC
LR ZRRIE L X 5 &9 2BUECIx, BB T 5 KSR 5CHI LA 0 K [H
DEFRBHIFTOFHGI N KREICEE I NO2H D, T 5 LIHHIb %185k
HIDDOFERT AN AT L7285 A . KSRICHIFZ ORI ED X 5 e B4 5.
272D, KSREHNIFED TED LI RBR NI H ST E VDD, &
SIZIE, FOHPRITEY) TH > T2 v & WV o 728180 5 KSR & 2 895
Zliix, TREVRLS &) L END2010FE0BEMETIEILAAMY 2 72
WRTH D, F7o, Alice I (20144) < Bilski Flik (20104F) &R 7K
ETld, AR D 2N & D—HIZ L o TEE R E DR RET IR
EHZDHZENRRVEIICTTDHI LN L H20104E LD EFS LTz
HFTH 50 2 H1E10350 B TIEZR < | 10150 FFFEREDO TS

SOOHEESE TH KBRIZ IV D AR B FEHE D LB AR E ~K SR Foth & b & LT~
BAVERFT G o & —5E26%% 1175 1THE (20104F),

S UTEE, A ¥ —F v METRY 7 U = T H ORI RR E LT, ZH L
BRI Uiz B2 R ARF B ) 2 L O R TR & & ) [R5
PN b EERBEDO—2 Lo TND, BIZIE, EKRIT. A——~v—4F v MIB
WCIEABERN I — N2 LARLREME I — MIANTXF Y vy Va2 LY AX—TC
DEHEITHOTVWELE Vo lbh ) SNTEEVXRETFAND D, ZNk, EROIELH
TR, A ¥ —Fy b RICBRICHBR L, BAERELERATZ Y v 7 L,
Xy hbEOva v A— AN TZ LYy b —RRETDEENINED
EURAFEY T U= TR EIZ RV L S I b D, ERICH, Al
VI DBETH DT A Y BRFFFEL035: (BB Tide < 7 A U A RRFEL015:D
FHTHLNR, A Ca—2EEANWRWEE LORGIHEEZ 7 L—A LTEELR
FR O ORFFHIEICOWT, 101527z 720 2 & 2 Bl R % & E LT Bil-
ski v. Kappos, 561 U.S. 593, 130 S. Ct. 3218, 177 L. Ed. 2d 792, 2010 U.S. LEXIS 5521, 95
U.S.P.Q.2D (BNA) 1001, 78 U.S.L.W. 4802, 2010-1 U.S. Tax Cas. (CCH) P50,481, 22 Fla.
L. Weekly Fed. S 703 8% %, RIHED 7 L—ATHWORE VR T ~o ) 1,
BFHER VAT DBV TELS PO ER LTV D RANRRE T T 7T 4 ATH
V. BEFOANRECBNTEZMRINTWVILHEETH DS, £ LT, YLk
DOEBIE R T Mayer HIFF T, BV R 2 GEIE, Iod 22 Ba— 2 EOETEF]
FALTWTH, 2DOA /) R_R— 3 VIIFEENR DO Th > THIFNZR S O TiEu )
MEFOBEOKRE b E VR RAFERFO L6 TERRMETH D, AR
RN EICERLT, HYSNEEVRAFEIEEN G 26N TEY, Tk
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THHN, BAKOFH L LTHI A I 2D TH D05, 2010FELIEDOH
BRI B9~ 2 SR EE R E AT OB I S 2L E C-masE b &V 5 B,
9 LBLAED D b KSRACHIT O B MB35 BB & #0944t
THZELICE—EOBRENSDLI LD EEZ T,

2  Rantanen ZL#Z A3 U 7= R

KSREH T & L TREES 2 . TSMT A b OF# e HIZ DN T
L. KSRAHIFTH HREIZ CAFC (EEHGK[EI X PEREHEINT) 132D L 5 7riE
HTHY, Lo T, KSRIFHNEEBITIIRE B L2700 0D
FHlbH o725, FELELTTIMT A S OLEAREMIZHOVTIE, KSR

DEFIZBIT DA, B0 Y —2ADHMEIRE SN R STV BE2fEML
TWD, ZO XS ZREEICHi< & 5, BPMEEAEDRB L 327, 1015&0OME L
FTHNEH DI L AN DN ED—FIC L > TR RE TR AET U
BirE 5252 BV EIICT B LD & L20104E LD EE Lz
’C&)éct? Bbivd, Sblicarta—XBEREIIC X RN T A 7 7Tk
Z & %i?éEE C1015:3% % 2B E LT b D & LT, Alice Corporation Pty, Ltd., Pe-
titioner v. Cls Bank International, et al., 573 U.S. (2014),
Tl O EFRECHIFT (U.S. Courts of Appeals) 1%, 1203w [X_EFFREHIFT (12
Regional Circuit Courts of Appeals) TdH B3, 7 A U B ERE IR IT 2 FFirHER
FHROFFFFOARIEICEAS 5, AT #H AT (U.S. District Court) } TVNTC (7 A U
HEBRE S EES) . Patent and Trademark Office 7> 5 OFEFRFEFIL, (—D D) HF
J&IE X - FFECHIFT (1U.S. Courts of Appeals for the Federal Circuit) 754% 9 G&FR CAFC),
F 7. KRS (PTAB: Patent Trial and Appeal Board) D5 I RIRMR & 5856
t . CAFCIZ 1§ CT% % (1216 Judicial Review [R-11.2013], 35 U.S.C. 141. Appeal to
Court of Appeals for the Federal Circuit. (a) EXAMINATIONS. An applicant who is dissat-
isfied with the final decision in an appeal to the Patent Trial and Appeal Board under section
134(a) may appeal the Board’s decision to the United States Court of Appeals for the Federal
Circuit. By filing such an appeal, the applicant waives his or her right to proceed under sec-
tion (USPTO.GOV, https://www.uspto.gov/web/offices/pac/mpep/s1216.html)) .
S MR TR O - IE AR D) T — KSROKEBF S s B 8 LTy
Y2 U A 13395143 H (20074F) , 1FNT, HREHZGIH LA 5, TKSRHERR D&
FERFBIINHE DI N\ LHERT 2 b DI, WEALE TR oHF KSR
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HEY BRI HHFELTEY GElIEER) . ZORY TIEIELWERT
b5,

Ho & I, KEO B AVEICEET 2 BB 2 R ICIE L, #EE
Vo MT % fi 9 REERFZE RS 2GR 2 2 AT b, 1 CH KSRIHIZ D
20134F 1A S & #u7= Rantanen %12 L 2 40t Sl L AuiE, KSREHITE
BIIREBRHEEZEZ RN EW D EFEO TR L KSREHILIFE CAFC
DESRIEFRHZ B ET2EER8ML TR Y, ToBmIX, FHOEI
SRR AL BR. EEONDICHE LS A O TOHENYE
WICHBLTWD EEND, FHIZZDZ LIS CHETH D EWiE
INTEY, Fl2IE, KSREH DRTIOFIZIBNTIZ, CAFC 23558 L 724§
WOFINZEIT 5 B AR ED 5 B2 (47%) #HB L LTW=D
WX LT, KSRECHIDHE D 5 FITR VTR, B O R IICBI9 2 B M
Wrs8 > 5 H3THE (64%) ETHHBIEHEIL TWD & LTWDY%,

S 52 Rantanen 3% 13, KSRAECHILAKE, HA &2 5103800 L7z
HHEIZOWTH M ZMA TS, $70bb, KSREH ORH% Z@ U T
CAFC /L, BT OHIWrc ¢ (Fm_Ei) [F U “reason to combine” (L
HEDEDHHEE) WO ERRAEFESTNDEHDOD, TOWHENKSR FHD
A% CEL Lo TEY . KSREHLFEICB W TIE, CAFCITIZIE &R,
ED LD RGARICENNTZEND LW D00, F/RICE XBURICTE L,
MEOHFIBMZTICZORREZANTE Y, BT, MABSHEDH
L Tk 1233 < & ONEEET HE8A L7 CAFC DR A HUR, & 5 ik
BEiEHEL TN

International Co. v. Teleflex Inc. et al., 550 U.S. 398, 127 S. Ct. 1727 (2007) — F#F B D
EHEAMEZHIWT T DB TSM 7 X & (BUR oRme BES1T) 2 SEATHAIR DM O,
Bk, s s 2 EBH LN E S0 (obvioustotry) b LT, FEKIZ#A T
REXTHDH| T AU HE0084F 2 Z317TH (20094F) 3 5,

¥ Jason Rantanen, The Federal Circuits New Obviousness Jurisprudence: An Empirical
Study, STAN. TECH. L. REV., Vol. 16, No. 3, 709, 750 (2013).

1 Id. at 759-61.

BRI AR D FERIL. KSR E&HIATOEHGI A EFE/3HT L 72 Lee Petherbridge & R.
Polk Wagner, The Federal Circuit and Patentability: An Empirical Assessment of the Law of
Obviousness, 85 TEX. L.REV. (2007) IZ X > THIEM SN TE Y ,CAFCIZ LD TSM 7
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3 kROBE

Z 9 L7z Rantanen B O AT & UIZHITE & 95 & WICHE E 72 5 DI,
CAFCIC k2 A & T 5O BIINIT. 25dH 5 AHEDHIESRD 5 b,
EOHEREN EORELE > TAELLBRR2ONE NI ETHD, 20
SUZOWTIE, KSR EBHILAEE D CAFC Tl AT T O S7FEAS KSR fie| LA
B AR TENC TR H D & 72 o7 2 & NEEIC Rantanen 25 D 54 ©
RIS TWD & 2 A, BHAPEO RIS EE 5 2 2 EHRIT, 8
HEAHT OHIWHZIR S5 S D TRV, FlZ1E, Ftk72 TSM T A h D [
LIS D KSR 5 fl O EREOHREEH T 5 obvious totry % 9 TH D, Fi-,
Rantanen 2% H & & _FECHIZEICC (EOREDORE L 5 2 70D 0) RfEH
THY., SHOWRPECTH D & SN TOMHIEBER S BT
DA ORISR TH D, S HICiE, BIRABIOMAETIGHERIEFR A OB
EENETHR SN TORWEA AR ICEIEAH T ORI e 5
FTHLRLFFARAL IND,

595 L KSREH DRI A KEBFREHFTO B AMICBIT 5
PRIZOE | 28d 5 HAMEOHIBIER D 5 H & OFIRTEEE S ISR
DEL G 2727 1 P U= LT, BT OIS R e & de s =
TR S 22 W B TR HIMESE = L1220 RN E0 B 21889 5

A ROEACOE, BITPHPVESIZED ETORER N— R & LTIBIEL Tk
T, ENEZADNEROKREHFTT 272D OFMI 2 FHEDLETND LI I
HRDEFHMINTND, LT RAFETIEITMS 7 2 MLV B LT HEIGIC
ONT DT A M EEH LIcha L EERMBRVE bR S T ([, JFX
I%. “the Federal Circuit reached an obvious outcome 57.8% 187 of the time. In cases involv-
ing TSM, the court reached an obvious outcome 52.4%188 of the time. This difference is
quantitatively small, suggesting that there is no substantial difference in obvious outcomes
when the court applies TSM.” T&h %), 1Z/ 2, KSR EHIATD CAFC %D A BB
9% FEFEMFSE & L T Christopher A. Cotropia, Nonobviousness and the Federal Circuit: An
Empirical Analysis of Recent Case Law, 82 NOTRE DAME L. REV. 911 (2007) 23 & 5, AL
AL# D Rantanen ZUZDFH L HE DT, 2 9 L7z BAMEIC BT 2 KE D FEIEMFFEIZ B
T 5 ERIEBRICOE . Wb ARGZIREH R FAEBIR L0 TR ATHVW ., L L
THFLEZ R L BT 5,

2 Id. at 761.
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ZENROFETH D . TS L o TKSRIERH D% O K EEFRE I FT i 5
RIEEE | ZAMIIONTE D Z LD,

2 CAREIE, BEICOHT Lz tho wiEEEREE (FE, EPO/BGH K OY
HA) LRt OMAFE 2 2. 20044, 2014 R OR01THEICE TS, A
B BE 3 2 K EEL A E I BT O BHIBI23 LR & e st s T 372 Z &I &
V. %9 LT B OB 23 5 72, 20044E & 20144E O FE1Z KSR &4 (20074E)
MADZ LA TH, KSREH DOEEL ST 5 ECidd#tchdd &%
R Iz (7B YY), 19U EOREOESMEDFHIG 2 3T 2 FETH -7
2. 1994F DO HEOFHIBNIABRICHIRA B 5726, 1994FICR 2T, &
To B OFEF OAFE 7 2 BR D BER T H201THEDHRE D TD Z LT L
=)

Ho kb, RRRBOH L EeEBE, EEHT E AT & CAFC O X5 0
MR THY . Fo. SHFE 20046, 2014FEKV20ITHFTHDH, Lo

¥ KSR HILIEDEBI D CAFC OHPZHL Y BT KSR & OBA M2 METS
DimE L LT UTObDONRD 5, WEHA= DRERFFHIBIFEN (5 5 [3) KSR
HepIA B M OHIWHIEZE D > 722> (2) Inre Icon Health and Fitness, Inc.] Z1J¥ .50
FEe627597-103 8 (20074F) | [ DRERSFFHIFIFE ST (55 2 [A]) KSR F &k, A
AR D JIIBT 1325 35 o 72 5> — Leapfrog Enterprises, Inc., v. Fisher-Price, INC. et al.] I
50 FE595165-171 8 (20074F) | [A] DRERFFFHEIGIFAT (BB11IED) KSR e i #HIH
HEPAMEOHBIIE D - 720? 3) ~AdH bt BT T 5 AR FH ~
Agrizap, Inc., v. Woodstream Corp. | 1539 $°10695-89-96 E (20084F) . [n] [K[E4F
FRHIBIFRS (B5190R]) KSR #H P B RO HIENIZE D - 7257 (4) ~BLEZER
(Teach Away) 73 &#UIE H B C72V ~Andersen Corp., Plaintiff-Appellant, v. Pella Corp.
etal., Defendant-Appellee | Z10 550 F°42775118-124 E (20094F) . [R] [k [E 4574451
FRIT (35300H]) KSR ks Ptk B IPEDHIWNIZE D > 72737 (6) ~AFNEFR DAL A
&>t & MPF 7 L — A ~Fresenius USA, Inc., et al., v. Baxter International., Inc., et al. |
IS0 FE0887%596-103H (20104F) | [ KR EHRFFFHIBIFR ST (BE311R1) KSR femEcH
Rtk B AMEDHIBNEZE o o T2 in? (T) ~ ik & BHIFRMER T & o 7o B VE ~Per-
fect Web Inc., v. InfoUSA Inc.] HUY 5 0 §°10897564-69H (20104F) , Al [K[EFFFFHI
BIFRST (BB420E]) KSR e Feflik % B BT HIBHII A b o 7o 0n? (8) ~SefTHedli 2k
DIAHE B & 1% 5175 ~1In re Richard F. Schwemberger| %1550 °¢210075-92-100 5
(20114F) | [A] REREFEIBIEAN (B547E]) KSR K mEHI% B HEOHIWIE b -
7202 (9) ~JERIEAF O FEFH & 13 ~Innovention Toys, LLC, v. MGA Entertainment, Inc.,
etal.] A0 $°1r1055553-59F (20114F),
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T, KSRECHIDATZIZI VT HBAMEICET 2 REOFEHFIS LD L HIE
(b L7z & W o 72T O ASIE. Rantanen 24% O S THFZE & AFE CRIEET
b DD AT LT BHIEFNE, 20044 CAFC D % [ & | Rantanen
HIOSPRB L ITRRDHEFETHE L TBEEW (LN > TARR
TiE, RIS TEB 2 MEEHRSR) DARRICI VT, Rl 5 B0k T &
CAFC DN T5 & &) D BWREW T, DREREFREHFT RKFLTLHZ LIl
7)o

%52k KSRIEHIZHE D % TOXREDAWMEDNEL

1  KSR&EHAE

AEITIE KSRERIZEDL ETOT AU A OB PO OV THTH
IRV R - THIZVY,

HIAYED BN T A D I RFFHEICA - T DIZ1952FEN A T H 5 73,
FEHPMEOERITZEN LD 72V SENCHEHBIC BN TR Y | 1851407
AU F e m#IZ & D Hotchkiss FETH 5 & T 2564035 2" (Hotchkiss v.
Greenwood, 52U.S.248), ZOFEMX, K7/ 7T 2 EFHTH Y. 51 H
B & FERIEFE & OERIT, MEDEDHRTH D, ZDFEMHTEAMED D
LDEE. TUERT ) TR BUET HICHh -0 2 OERITEB T 28 068
&8 LImEMEU EO TROAXF NV ETE L RWEEIT, YT L)
THY, FITREEFCIDHWNTE L TV D L) EENR ST
RIZH D, ZOREMET, HEF OBEE ORIVERR) OEFHN B HET 5 R
T, SHOFAREDOZEZ F & LPTRBEFWMT L2 LN TE D,

TOW%, T AU D EREEI L D BMERITIBEICRmBL L, 19415F D7
— / #f: (Cuno Engineering Corp. v. Automatic Devices Corp., 314 U.S. 84)
T, KEFFFFE B D EEZAEOETH D E LTSNS TRF D

oA =W PRERFREZSMG (5 6 i) (201348, IHEERS) 117H,
1> “The test was, that, if no more ingenuity and skill was necessary to construct the new knob
than was possessed by an ordinary mechanic acquainted with the business, the patent was

void; and this was a proper question for the jury.”
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UNH ¥ & | (The Flash of Creative Genius) DN BT 516,

AT U CHEFREES L. 19524E I EVE T XD F A M /L% non-obvi-
ousness: & LT, RFDOUDLDE | LITxRIVIC, Rkl 53 KRS
WZEDLIZEIPNTNIC Lo TEAINDIRETIERAVWEZ B UHE
RIZBMLZ, bod b, £XOEKE LTI, TRFDOOLH E | OFEH
BB NRRL SNENCEDT A PP FRT 2BR ThH 72 b0 K
FOFHITIZOWTIL, BHPFTIL, 2@ oL 5> ThY, Lo
Cuno FfF TRENTZ [RFDOUBDHE ] L) @0V N— NV A
AL T—HE & £ K Y il Hotchkiss S DFES0 7 g AR 0O BRI B
L= SR L7 —BED — ik 2 TH DS,

) Lz, RKERTHEOIEATEIZONWTO Y —F 4 T r—2 L%
W) RECHITEN BT, I8, 19664F D Graham )P (Graham v. John Deere
Co.,1965 U.S.LEXIS2396) T2 GEABMEDOHMHICBI L, OFEATHIiTD
TR ONEEZRE L, OEITHMEMED 7 L— AL DZEREHEE L,
@%%%@Kﬁ%%ﬁﬁéikégﬁéo@ﬁ%%%@?@kbfx%%
RIEkEh, BFEOEIFER=—XFE L WD), Yk, BIETH B¥tED
ﬂ%ﬂ%t@U—?4V75—ZkbfﬂméhéﬂﬁfwaE%&ﬂ
WroO— e K E R LTI D TH D &2 b,

bol b, FHRE, TXRFOOLHE ] 1%, BBEHE OB TN
T EEBRWT, BARM R R O FEE A FRIE T2 L O TR o T2,
% 2T, CAFCM982FEDRRSLLAKE, I HBIEDRIWNZ &7 v fgsr L 7=
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7 Axt#AE) B R (Opinion) DOFHER (AR E f i #HFT2007. 4. 30T ) /37 2 162
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RENTENEZ BT L Cide b, ) REFKEHEREHTIL, £
KD —ATTSM7 A b &AL T&7z, TSM7 A hid, Graham FxH#E
IR & AT JE LA AR ECA TS, Z OBEER & BiE 20— W c A
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A MZEET 5#EA A Graham 7 A MK LTWA Z &, £z, KEHFAENF L TSM
TANOBEANEKTEDEOBREBLRH L2 LE2FTF TV,

22 IﬁJJ:O

TR EEVEBOR P98 Vol. 59(2021) 177



CUR

=

i SEATHANIC T 23R & | AR O Y EFPRR L L O L 28 L
D=L RTFERERnE LIz &

i (R &R AP ZRER T AW TREEFIEZ) Tl e\ &l
LZOITFAY THD (Thbb, [ LHIMEEMRT DLV IFKE L
OFE, MHOTEERHY . AR TH - T, FE S, THIRTRE/MR
RN D HSE. DELT, HINORBEROFHBENTH LN TWDE AT
TarEERTL, bL, ENTTHT D Lo BRI GONLE L
OB TR Y ETDOFROFKERY TH D, Lo T, lobvioustotry]
ICE-oTh, HIAMAGEAT L2 L3 AEETH D),

v FEBEENFERICERST D Z L E2TET D LD ks et Ers
A= ERH LD L
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1035 (AP OFERED A BT A 2 ~20074E KSR F{F:#% D CAFC H M54
~JAIPPL 56% 2 5100E (201148), [ Z D X 5 ICHFH %% 2 2/ L BRI TSM
DORTET 5 F L. KSR EFTO#IRKEHEFEHFT OHIFIEIC BT, L THT
X2 hot) LRBEEZRRD LD E LT, 7 - BiBELT) 62H 3d 5,
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2B KSR ECHEAKIZ, TSM 7 A MIZ T AN BHPREFE L0 EHR L, RIS,
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I 512, obvious to try (HFIJA) Rteach away (FRME, FEHBIJ M)
BB OREVHINIERE TH Y, AT L-#EcBs Tk, Zh
DOFIBIERNEE SN b b b3, MEHRIG O REFAREKO R
FEAEIM DN 2 OB OPIWIRE IR & W RN R o T2/ & & v 5 e )
TRZT oo (BLEOHEBIZE Y AFOS5HTCiX, obvious to try
DEMZFIRT HERIL. MO HW RN H > T obvious to try (& L 2H)
WrenFLl, bolb, BHA - FBWAOH ML TH L0, HFHpl%
Jffid% &, obvious to try 1%, #7 L & WURIBIE EXEIRY RS LTV 2
ROVEAH L KO I D, EERY),

B L7 B (222314F) 12BN TIE, obvioustotry ZHEim e LTHH TiEH &
LTHHELTWARNS, HiZih REFRE O B PO RAERGR2SIE B B & 72 2800
BNIAZT bR 5Tz, ZOEKTIX, obvious to try (%, HIMED KRR xF
LAdBy 7 il R Th b5, oL b, WRIBIZHT, obvious to try (X, HEIME
L HET HMOFENE & THRINSBMA 2T bz, #1213, obvious to try
O « HTUIDMFOEEFHH|D H B, Purdue Pharma L.P. v. Teva Pharms., USA,
Inc. (In re Oxycontin Antitrust Litig.), 994 F. Supp. 2d 367, 2014 U.S. Dist. LEXIS 5031,
2014 WL 128013 (&, TEREM OB BRI ENET DR % IR
LTCTw% L, E.L DuPontde Nemours & Co. v. MacDermid Printing Solutions, L.L.C., 2014
U.S. Dist. LEXIS 130175, 2014 WL 4657300 & #fiBhf& R b B LR TH D 2
O CHZR L TWA, & 5121 Par Pharms., Inc. v. TWi Pharms., Inc., 2014 U.S. Dist.
LEXIS 21704 %, obvious to try & fft CRRIEFIICRES AR FEIC o X
AR EN SN T2 LIS BN E A 4L, Tris Pharma, Inc. v. Actavis
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Z ZTARRE, CHIRSCRIZIBWT, ) LI X ST DR &
WHIBIER N E STV D ERICON T, 728 2 [ Ui RERF OB
FHZBW T B BAPERI O FIES MG STV T H, 2L S OHWE S
ERWIHRCH D EET L2 Ll Lz,

BRI ~D G BRI

T DO—J TEAGIZARBLT D & I~ DOEERAIHILF (reasonable expec-
tation of success) DEEIE, T DOHEFLTIL, FERELATOFEEDE S
WRICERI B LA EDELIEENH D Z L2V 0%, B DN,
REIRIR TN R T D REDBEREITIC 5 Z L 2 L TV * —J,
BEFRTIX, BEOERZEST L LEZHBALTIHOY, HDHVIE,
FREFEIUC T TE R WIRRH D Z LA L T b33 2 Kk
T, TOWNEELHHNT L L, RIEARLOPALI TN, TH L7
EHRICBWTIEL, TRE~OG AR OMET, B IIHHIENIC T 550

Labs. FL, Inc., 276 F. Supp. 3d 226, 2017 U.S. Dist. LEXIS 143299, 2017 WL 3868969 T
%, obvioustotry EW AT, B T2 b EET MR BRINTND,

EEDL 25, EROHALOKFHIIB T, obvious to try & LoD [ B0 s
FRHHMENIBFELHY 55 (BT, FFREORRR R THELNE
E D IR R 5 2 TIWIT 20 E VW B X FIZE SN TR Y | S RiAD
MR T EENRATEE A4 KT OB F ORI FOHANTH D &\ o7 i
% EML L. obvious to try & unexpected result 23X 32 L7234 ICRTE DMEL T R&E L4
% Mark A. Lemley, Expecting the Unexpected, 92 NOTRE DAME L. Rev. 1369 (2017) D
FROFAIT &I, FA - AT 1) 100 2,

29 LT R 22 I SR N EER R ST W D SHIITER Y 1 R0 BB % 45
FIWTEESR LA LA T IS LT,

% Auxilium Pharms., Inc. v. Watson Labs., Inc., 2014 U.S. Dist. LEXIS 184032, 2014 WL
9859224.

% Soft Gel Techs., Inc. v. Jarrow Formulas, Inc., 864 F.3d 1334, 2017 U.S. App. LEXIS
13501, 123 U.S.P.Q.2D (BNA) 1419, 2017 WL 3160480.

3" Reckitt Benckiser Pharms. Inc. v. Dr. Reddy’s Labs. S.A., 2017 U.S. Dist. LEXIS 140634,
2017 WL 3837312.

% Cox Communs. Inc. v. Sprint Communs. Co. L.P., 2017 U.S. Dist. LEXIS 179455, 2017
WL 11285492.
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HF) L D2FERETHD LT, ENUADOHEFIEIZOWTIE, T
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VLED &5 7 ERIZE W TUREI AT & 130 o Th | BB GEAE)
DOHWHIZBNTIE, 7 b= LM OES LA D B IPEO VTSR O O #
FHEHW LR TR RVE’ D Y | RS EN SRR LR D T
LR LTRE,
B2 20044¢
(I v l[oF g
RO

5b FEFHEE R GEANED D | IRE D Y 7)) 36 (70.6%)
RSTFHEE IR GERPEZR L. EBIMES 0 J5T) 150 (29.4%)%

W PR A 361

Ortho-Mcneil Pharm. v. Mylan Labs., 348 F. Supp. 2d 713, 2004 U.S. Dist. LEXIS 25826;
Kao Corp. v. Unilever United States, Inc., 334 F. Supp. 2d 527,2004 U.S. Dist. LEXIS 17832;
Amgen, Inc. v. Hoechst Marion Roussel, Inc., 339 F. Supp. 2d 202, 2004 U.S. Dist. LEXIS
22943; Eli Lilly & Co. v. Teva Pharms. USA, Inc., 2004 U.S. Dist. LEXIS 14724; Warner-
Lambert Co. v. Teva Pharms. USA, Inc., 2004 U.S. Dist. LEXIS 12915; Alza Corp. v. Mylan
Labs., Inc., 310 F. Supp. 2d 610, 2004 U.S. Dist. LEXIS 4914; Oxford Gene Tech. Ltd. v.
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Mergen Ltd., 345 F. Supp. 2d 444, 2004 U.S. Dist. LEXIS 23533; Kemin Foods, L.C. v.
Pigmentos Vegetales del Centro S.A. de C.V., 2004 U.S. Dist. LEXIS 17737; Hon Hai Preci-
sion Indus. Co., Ltd. v. PSC Computer Prods., 2004 U.S. Dist. LEXIS 31156; Inverness Med.
Switz. GmbH v. Acon Labs., Inc., 323 F. Supp. 2d 227, 2004 U.S. Dist. LEXIS 13427; Pay-
master Techs., Inc. v. United States, 61 Fed. Cl. 593, 2004 U.S. Claims LEXIS 211; Impax
Labs., Inc. v. Aventis, 333 F. Supp. 2d 265, 2004 U.S. Dist. LEXIS 17321; DSU Med. Corp.
v. JMS Co., 2004 U.S. Dist. LEXIS 31559; Devon Distrib. Corp. v. Arthur E. Miner & A.J.
Garrett & Assocs., 331 F. Supp. 2d 791; Oceanlnnovations, Inc. v. Quarterberth, Inc., 2004
U.S. Dist. LEXIS 31064 (N.D. Ohio, Dec. 7, 2004); Genzyme Corp. v. Atrium Med. Corp.,
315 F. Supp. 2d 552, 2004 U.S. Dist. LEXIS 10984; Union Carbide Chems. v. Shell Oil Co.,
2004 U.S. Dist. LEXIS 10730; Prima Tek II, L.L.C. v. Polypap Sarl, 316 F. Supp. 2d 693,
2004 U.S. Dist. LEXIS 7487; Pharmastem Therapeutics v. Viacell, Inc., 2004 U.S. Dist.
LEXIS 25176 (D. Del., Dec. 14, 2004); Philips Elecs. N. Am. Corp. v. Contec Corp., 312 F.
Supp. 2d 642, 2004 U.S. Dist. LEXIS 5874 (D. Del., Apr. 5, 2004); Mykrolis Corp. v. Pall
Corp., 2004 U.S. Dist. LEXIS 7523; Tristrata Tech., Inc. v. ICN Pharms., Inc., 2004 U.S. Dist.
LEXIS 6559 (D. Del., Apr. 7, 2004); Pay Child Support Online, Inc. v. ACS State & Local
Solutions, Inc., 2004 U.S. Dist. LEXIS 6011; Gracenote, Inc. v. MusicMatch, Inc., 2004 U.S.
Dist. LEXIS 17617, 2004 WL 1918889; In re Beasley, 117 Fed. Appx. 739, 2004 U.S. App.
LEXIS 25055; Landers v. Sideways, LLC, 2004 U.S. Dist. LEXIS 29239, 2004 WL 5569335;
Metabolite Labs., Inc. v. Lab. Corp. of Am. Holdings, 370 F.3d 1354, 2004 U.S. App. LEXIS
11248, 71 U.S.P.Q.2D (BNA) 1081; Noelle v. Lederman, 355 F.3d 1343, 2004 U.S. App.
LEXIS 774, 69 U.S.P.Q.2D (BNA) 1508; Cross Med. Prods. v. Medtronic Sofamor Danek,
Inc., 2004 U.S. Dist. LEXIS 27644, 2004 WL 5234565; Coca-Cola Co. v. Pepsico, Inc., 2004
U.S. Dist. LEXIS 30375, 2004 WL 4910334; Kemin Foods, L.C. v. Pigmentos Vegetales del
Centro S.A. de C.V., 93 Fed. Appx. 225, 2004 U.S. App. LEXIS 5218; Cardiac Pacemakers,
Inc. v. St. Jude Med., Inc., 381 F.3d 1371, 2004 U.S. App. LEXIS 18386, 72 U.S.P.Q.2D
(BNA) 1333; 3M Innovative Properties Co. v. Barton Nelson, Inc., 2004 U.S. Dist. LEXIS
22998, 2004 WL 2453049; Golight, Inc. v. Wal-Mart Stores, Inc., 355 F.3d 1327, 2004 U.S.
App. LEXIS 775, 69 U.S.P.Q.2D (BNA) 1481; Syngenta Seeds, Inc. v. Monsanto Co., 2004
U.S. Dist. LEXIS 24252; Knoll Pharm. Co. v. Teva Pharms. USA, Inc., 367 F.3d 1381, 2004
U.S. App. LEXIS 9688, 70 U.S.P.Q.2D (BNA) 1957.
10 R) 154 -

Ruiz v. A.B. Chance Co., United States Court of Appeals for the Federal Circuit Princeton;
Biochemicals, Inc. v. Beckman Coulter, Inc., 2004 U.S. Dist. LEXIS 11918; Lizardtech, Inc.
v. Earth Res. Mapping, Inc., 2004 U.S. Dist. LEXIS 28735; IXYS Corp. v. Advanced Power
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Tech., Inc., 321 E. Supp. 2d 1133; Glaxo Group Ltd. v. Teva Pharms. United States, 2004 U.S.
Dist. LEXIS 16750; MedinolLtd. v. Guidant Corp., 2004 U.S. Dist. LEXIS 19705 (S.D.N.Y.,
Sept. 30, 2004); Scimed Life Sys. v. Johnson & Johnson, 2004 U.S. App. LEXIS 5304 (Fed.
Cir., Feb. 23, 2004); Frugoli v. Fougnies, 2004 U.S. Dist. LEXIS 28141, 74 U.S.P.Q.2D
(BNA)1716; In re Fulton, 391 F.3d 1195, 2004 U.S. App. LEXIS 24815, 73 U.S.P.Q.2D
(BNA) 1141; Norian Corp. v. Stryker Corp., 363 F.3d 1321, 2004 U.S. App. LEXIS 6545, 70
U.S.P.Q.2D (BNA) 1508; Toro Co. v. Rain Bird Corp., 2004 U.S. Dist. LEXIS 9862, 2004
WL 1212086; Grayzel v. St. Jude Med., Inc., 345 F. Supp. 2d 466, 2004 U.S. Dist. LEXIS
24214; Iron Grip Barbell Co. v. USA Sports, Inc., 392 F.3d 1317, 2004 U.S. App. LEXIS
25769, 73 U.S.P.Q.2D (BNA) 1225; Miller Prods. Co. v. Veltek Assocs., 2004 U.S. Dist.
LEXIS 1798, 2004 WL 253473; Medpointe Healthcare, Inc. v. Hi-Tech Pharmacal Co., 115
Fed. Appx. 76,2004 U.S. App. LEXIS 23942.
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1" Glaxo Group Ltd. v. Teva Pharms. United States, 2004 U.S. Dist. LEXIS 16750; Eli Lilly
& Co. v. Teva Pharms. USA, Inc., 2004 U.S. Dist. LEXIS 14724; Inverness Med. Switz.
GmbH v. Acon Labs., Inc., 323 F. Supp. 2d 227, 2004 U.S. Dist. LEXIS 13427; Prima Tek
II, L.L.C. v. Polypap Sarl, 316 F. Supp. 2d 693, 2004 U.S. Dist. LEXIS 7487, Philips Elecs.
N. Am. Corp. v. Contec Corp., 312 F. Supp. 2d 642, 2004 U.S. Dist. LEXIS 5874 (D. Del.,
Apr. 5, 2004); Tristrata Tech., Inc. v. ICN Pharms., Inc., 2004 U.S. Dist. LEXIS 6559 (D.
Del., Apr. 7, 2004); Pay Child Support Online, Inc. v. ACS State & Local Solutions, Inc.,
2004 U.S. Dist. LEXIS 6011; Landers v. Sideways, LLC, 2004 U.S. Dist. LEXIS 29239,
2004 WL 5569335; Metabolite Labs., Inc. v. Lab. Corp. of Am. Holdings, 370 F.3d 1354,
2004 U.S. App. LEXIS 11248, 71 U.S.P.Q.2D (BNA) 1081; 3M Innovative Properties Co. v.
Barton Nelson, Inc., 2004 U.S. Dist. LEXIS 22998, 2004 WL 2453049.

2 Frugoli v. Fougnies, 2004 U.S. Dist. LEXIS 28141, 74 U.S.P.Q.2D (BNA)1716; Cardiac
Pacemakers, Inc. v. St. Jude Med., Inc., 381 F.3d 1371, 2004 U.S. App. LEXIS 18386, 72
U.S.P.Q.2D (BNA) 1333.

¥ Lizardtech, Inc. v. Earth Res. Mapping, Inc., 2004 U.S. Dist. LEXIS 28735.

" Mykrolis Corp. v. Pall Corp., 2004 U.S. Dist. LEXIS 7523; In re Beasley, 117 Fed. Appx.
739, 2004 U.S. App. LEXIS 25055; Golight, Inc. v. Wal-Mart Stores, Inc., 355 F.3d 1327,
2004 U.S. App. LEXIS 775, 69 U.S.P.Q.2D (BNA) 1481; DSU Med. Corp. v. JMS Co., 2004
U.S. Dist. LEXIS 31559.

% Ortho-Mcneil Pharm. v. Mylan Labs., 348 F. Supp. 2d 713, 2004 U.S. Dist. LEXIS (obvi-
ous to try [IZHEMRELR/RDTO. 5 & L TH ¥ k) ; Kao Corp. v. Unilever United
States, Inc., 334 F. Supp. 2d 527, 2004 U.S. Dist. LEXIS 17832; Eli Lilly & Co. v. Teva Pharms.
USA, Inc., 2004 U.S. Dist. LEXIS 14724; Warner-Lambert Co. v. Teva Pharms. USA, Inc.,
2004 U.S. Dist. LEXIS 12915; Paymaster Techs., Inc. v. United States, 61 Fed. Cl. 593, 2004
U.S. Claims LEXIS 211; Genzyme Corp. v. Atrium Med. Corp., 315 F. Supp. 2d 552, 2004
U.S. Dist. LEXIS 10984; Syngenta Seeds, Inc. v. Monsanto Co., 2004 U.S. Dist. LEXIS 24252.
6 In re Fulton, 391 F.3d 1195, 2004 U.S. App. LEXIS 24815, 73 U.S.P.Q.2D (BNA) 1141;
Iron Grip Barbell Co. v. USA Sports, Inc., 392 F.3d 1317, 2004 U.S. App. LEXIS 25769, 73
U.S.P.Q.2D (BNA) 1225.
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" Kemin Foods, L.C. v. Pigmentos Vegetales del Centro S.A. de C.V., 2004 U.S. Dist.
LEXIS 17737; Devon Distrib. Corp. v. Arthur E. Miner & A.J. Garrett & Assocs., 331 F.
Supp. 2d 791, 2004 U.S. Dist. LEXIS 16530; Ocean Innovations, Inc. v. Quarterberth, Inc.,
2004 U.S. Dist. LEXIS 31064 (N.D. Ohio, Dec. 7, 2004); Medinol Ltd. v. Guidant Corp.,
2004 U.S. Dist. LEXIS 19705 (S.D.N.Y., Sept. 30, 2004); Miller Prods. Co. v. Veltek Assocs.,
2004 U.S. Dist. LEXIS 1798, 2004 WL 253473; Knoll Pharm. Co. v. Teva Pharms. USA,
Inc., 367 F.3d 1381, 2004 U.S. App. LEXIS 9688, 70 U.S.P.Q.2D (BNA) 1957.

8 Amgen, Inc. v. Hoechst Marion Roussel, Inc., 339 F. Supp. 2d 202, 2004 U.S. Dist. LEXIS
22943; Iron Grip Barbell Co. v. USA Sports, Inc., 392 F.3d 1317, 2004 U.S. App. LEXIS
25769, 73 U.S.P.Q.2D (BNA) 1225.

" Coca-Cola Co. v. Pepsico, Inc., 2004 U.S. Dist. LEXIS 30375, 2004 WL 4910334; Union
Carbide Chems. v. Shell Oil Co., 2004 U.S. Dist. LEXIS 10730; Alza Corp. v. Mylan Labs.,
Inc., 310 F. Supp. 2d 610, 2004 U.S. Dist. LEXIS 4914; Oxford Gene Tech. Ltd. v. Mergen
Ltd., 345 F. Supp. 2d 444, 2004 U.S. Dist. LEXIS 23533.

% Pharmastem Therapeutics v. Viacell, Inc., 2004 U.S. Dist. LEXIS 25176 (D. Del., Dec. 14,
2004); Noelle v. Lederman, 355 F.3d 1343, 2004 U.S. App. LEXIS 774, 69 U.S.P.Q.2D
(BNA) 1508.

51 Gracenote, Inc. v. MusicMatch, Inc., 2004 U.S. Dist. LEXIS 17617, 2004 WL 1918889;
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Cross Med. Prods. v. Medtronic Sofamor Danek, Inc., 2004 U.S. Dist. LEXIS 27644, 2004
WL 5234565.

%2 Ruiz v. A.B. Chance Co., United States Court of Appeals for the Federal Circuit.

% Toro Co. v. Rain Bird Corp., 2004 U.S. Dist. LEXIS 9862, 2004 WL 1212086.

M IN—=71 KSRYFROEBEDHRILH TN 5 HIk #8074 (20044F)

O — B S 5 WVIZBURI AR 215 8 L 721k 6 44 (Princeton Biochemicals, Inc.
v. Beckman Coulter, Inc., 2004 U.S. Dist. LEXIS 11918; IXYS Corp. v. Advanced Power
Tech., Inc., 321 F. Supp. 2d 1133; Scimed Life Sys. v. Johnson &Johnson, 2004 U.S. App.
LEXIS 5304 (Fed. Cir., Feb. 23, 2004); In re Fulton, 391 F.3d 1195, 2004 U.S. App. LEXIS
24815,73 U.S.P.Q.2D (BNA) 1141; Norian Corp. v. Stryker Corp., 363 F.3d 1321, 2004 U.S.
App. LEXIS 6545, 70 U.S.P.Q.2D (BNA) 1508; Grayzel v. St. Jude Med., Inc., 345 F. Supp.
2d 466,2004 U.S. Dist. LEXIS 24214; Medpointe Healthcare, Inc. v. Hi-Tech Pharmacal Co.,
115 Fed. Appx. 76, 2004 U.S. App. LEXIS 23942),

@ obvious to try DHEFR % 427> L 72k 1 4 (Iron Grip Barbell Co. v. USA Sports, Inc.,
392 F.3d 1317,2004 U.S. App. LEXIS 25769, 73 U.S.P.Q.2D (BNA) 1225) ,

IV —7" 2 KSRHROEBOHIRILH IR DAV HIPL 8% 3. 51 (20044F)

@ SIRGILGEREFATIE, ERERL Z L2 ER L TEHMTEGE L L

EZz LB (EFEO &S LaaWEHF) 2 ¢ (Hon Hai Precision Indus. Co.,
Ltd. v. PSC Computer Prods., 2004 U.S. Dist. LEXIS 31156; DSU Med. Corp. v. IMS Co.,
2004 U.S. Dist. LEXIS 31559),

@ obvious to try ([ZHOSHI 2B HIF] (1RO &G L #ffl) 2 £ (Impax Labs.,
Inc. v. Aventis, 333 F. Supp. 2d 265, 2004 U.S. Dist. LEXIS 17321; Ortho-Mcneil Pharm. v.
Mylan Labs., 348 F. Supp. 2d 713,2004 U.S. Dist. LEXIS G R EEHFRETHLHHDT
0.5 LTH U LT,

TR EEVEBOR P98 Vol. 59(2021) 193



£
!

2201

ZD I B, D EBMEOHIE & BIIE BT SR OIS FEIT
DER

DL, Eie D B HMEOHIET & HiBIE 8 E TR OIS ()
Th LM, MiBEEERE ORI L - TE D BB 0t
BENTVARNER

ZD I b, D EBMEOHIET & ABIIE S TSR OIS 5[
Th D | HiBIE B R OMREHERIC L 0 3272 2 B ORI 01
BENTWHHEE

D HH, MBREEEFICOWVTIIE A& EFIR L B EHT
N HPNLTE LT HHEE

184

2 4

FEIST, MBI SR OGS 2 W EHI B 2 Rl g %7

% QOrtho-Mcneil Pharm. v. Mylan Labs., 348 F. Supp. 2d 713, 2004 U.S. Dist. LEXIS 25826;
Kao Corp. v. Unilever United States, Inc., 334 F. Supp. 2d 527; Lizardtech, Inc. v. Earth Res.
Mapping, Inc., 2004 U.S. Dist. LEXIS 28735; Glaxo Group Ltd. v. Teva Pharms. United
States, 2004 U.S. Dist. LEXIS 16750; Amgen, Inc. v. Hoechst Marion Roussel, Inc., 339 F.
Supp. 2d 202, 2004 U.S. Dist. LEXIS 22943; Eli Lilly & Co. v. Teva Pharms. USA, Inc.,
2004 U.S. Dist. LEXIS 14724; Alza Corp. v. Mylan Labs., Inc., 310 F. Supp. 2d 610; Oxford
Gene Tech. Ltd. v. Mergen Ltd., 345 F. Supp. 2d 444, 2004 U.S. Dist. LEXIS 23533; Kemin
Foods, L.C. v. Pigmentos Vegetales del Centro S.A. de C.V., 2004 U.S. Dist. LEXIS 17737,
Genzyme Corp. v. Atrium Med. Corp., 315 F. Supp. 2d 552, 2004 U.S. Dist. LEXIS 10984;
Union Carbide Chems. v. Shell Oil Co., 2004 U.S. Dist. LEXIS 10730; Pharmastem Thera-
peutics v. Viacell, Inc., 2004 U.S. Dist. LEXIS 25176 (D. Del., Dec. 14, 2004); Mykrolis
Corp. v. Pall Corp., 2004 U.S. Dist. LEXIS 7523; Coca-Cola Co. v. Pepsico, Inc., 2004 U.S.
Dist. LEXIS 30375, 2004 WL 4910334; Cardiac Pacemakers, Inc. v. St. Jude Med., Inc., 381
F.3d 1371, 2004 U.S. App. LEXIS 18386, 72 U.S.P.Q.2D (BNA) 1333; Ruiz v. A.B. Chance
Co., United States Court of Appeals for the Federal Circuit; Grayzel v. St. Jude Med., Inc.,
345 F. Supp. 2d 466, 2004 U.S. Dist. LEXIS 24214; Medpointe Healthcare, Inc. v. Hi-Tech
Pharmacal Co., 115 Fed. Appx. 76, 2004 U.S. App. LEXIS 23942.

% Paymaster Techs., Inc. v. United States, 61 Fed. Cl. 593, 2004 U.S. Claims LEXIS 211 (&)
HEAHTZED A A > DY CHE B ) ; Pay Child Support Online, Inc. v. ACS State & Local
Solutions, Inc., 2004 U.S. Dist. LEXIS 6011 (51T 550D X A > O HEr CHH ).

5" Princeton Biochemicals, Inc. v. Beckman Coulter, Inc., 2004 U.S. Dist. LEXIS 11918;
IXYS Corp. v. Advanced Power Tech., Inc., 321 F. Supp. 2d 1133; Warner-Lambert Co. v.
Teva Pharms. USA, Inc., 2004 U.S. Dist. LEXIS 12915; Hon Hai Precision Indus. Co., Ltd.
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v. PSC Computer Prods., 2004 U.S. Dist. LEXIS 31156; Inverness Med. Switz. GmbH v.
Acon Labs., Inc., 323 F. Supp. 2d 227, 2004 U.S. Dist. LEXIS 13427; Impax Labs., Inc. v.
Aventis Pharms., 333 F. Supp. 2d 265; DSU Med. Corp. v. JMS Co., 2004 U.S. Dist. LEXIS
31559; Devon Distrib. Corp. v. Arthur E. Miner & A.J. Garrett & Assocs., 331 F. Supp. 2d
791; Ocean Innovations, Inc. v. Quarterberth, Inc., 2004 U.S. Dist. LEXIS 31064 (N.D. Ohio,
Dec. 7, 2004); Prima Tek II, L.L.C. v. Polypap Sarl, 316 F. Supp. 2d 693, 2004 U.S. Dist.
LEXIS 7487; Medinol Ltd. v. Guidant Corp., 2004 U.S. Dist. LEXIS 19705 (S.D.N.Y., Sept.
30, 2004); Scimed Life Sys. v. Johnson &Johnson, 2004 U.S. App. LEXIS 5304 (Fed. Cir.,
Feb. 23, 2004); Philips Elecs. N. Am. Corp. v. Contec Corp., 312 F. Supp. 2d 642, 2004 U.S.
Dist. LEXIS 5874 (D. Del., Apr. 5,2004); Frugoli v. Fougnies, 2004 U.S. Dist. LEXIS 28141,
74 U.S.P.Q.2D (BNA)1716; Tristrata Tech., Inc. v. ICN Pharms., Inc., 2004 U.S. Dist. LEXIS
6559 (D. Del., Apr. 7, 2004); Gracenote, Inc. v. MusicMatch, Inc., 2004 U.S. Dist. LEXIS
17617, 2004 WL 1918889; In re Fulton, 391 F.3d 1195, 2004 U.S. App. LEXIS 24815, 73
U.S.P.Q.2D (BNA) 1141; In re Beasley, 117 Fed. Appx. 739, 2004 U.S. App. LEXIS 25055;
Landers v. Sideways, LLC, 2004 U.S. Dist. LEXIS 29239, 2004 WL 5569335; Metabolite
Labs., Inc. v. Lab. Corp. of Am. Holdings, 370 F.3d 1354, 2004 U.S. App. LEXIS 11248, 71
U.S.P.Q.2D (BNA) 1081; Noelle v. Lederman, 355 F.3d 1343, 2004 U.S. App. LEXIS 774,
69 U.S.P.Q.2D (BNA) 1508; Cross Med. Prods. v. Medtronic Sofamor Danek, Inc., 2004 U.S.
Dist. LEXIS 27644, 2004 WL 5234565; Norian Corp. v. Stryker Corp., 363 F.3d 1321, 2004
U.S. App. LEXIS 6545, 70 U.S.P.Q.2D (BNA) 1508; Toro Co. v. Rain Bird Corp., 2004 U.S.
Dist. LEXIS 9862, 2004 WL 1212086; Kemin Foods, L.C. v. Pigmentos Vegetales del Centro
S.A.de C.V,, 93 Fed. Appx. 225,2004 U.S. App. LEXIS 5218; 3M Innovative Properties Co.
v. Barton Nelson, Inc., 2004 U.S. Dist. LEXIS 22998, 2004 WL 2453049; Golight, Inc. v.
Wal-Mart Stores, Inc., 355 F.3d 1327, 2004 U.S. App. LEXIS 775, 69 U.S.P.Q.2D (BNA)
1481; Syngenta Seeds, Inc. v. Monsanto Co., 2004 U.S. Dist. LEXIS 24252; Tron Grip Barbell
Co. v. USA Sports, Inc., 392 F.3d 1317,2004 U.S. App. LEXIS 25769, 73 U.S.P.Q.2D (BNA)
1225; Miller Prods. Co. v. Veltek Assocs., 2004 U.S. Dist. LEXIS 1798, 2004 WL 253473;
Knoll Pharm. Co. v. Teva Pharms. USA, Inc., 367 F.3d 1381, 2004 U.S. App. LEXIS 9688,
70 U.S.P.Q.2D (BNA) 1957.
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United Therapeutics Corp. v. Sandoz, Inc., 2014 U.S. Dist. LEXIS 121573, 2014 WL
4259153; Janssen Prods., L.P. v. Lupin Ltd., 109 F. Supp. 3d 650, 2014 U.S. Dist. LEXIS
155110; Avanir Pharms., Inc. v. Actavis South Atl. LLC, 36 F. Supp. 3d 475, 2014 U.S. Dist.
LEXIS 67111,2014 WL 1788161; United Video Props. v. Haier Group Corp., 2014 U.S. Dist.
LEXIS 200099, 2014 WL 12774922; Meds. Co. v. Mylan Inc., 72 F. Supp. 3d 837,2014 U.S.
Dist. LEXIS 152433; LE.E. Int’l Elecs. & Eng’g, S.A. v. TK Holdings Inc., 54 F. Supp. 3d
776, 2014 U.S. Dist. LEXIS 150927; Dey, L.P. v. Teva Parenteral Meds., Inc., 6 F. Supp. 3d
651,2014 U.S. Dist. LEXIS 116300; AbbVie Inc. v. Hospira, Inc., 71 F. Supp. 3d 477, 2014
U.S. Dist. LEXIS 151888; Briggs & Stratton Corp. v. Chongqing Rato Power Co., 2014 U.S.
Dist. LEXIS 138088, 2014 WL 4888266; Eli Lilly & Co. v. Teva Parenteral Meds., Inc., 2014
U.S. Dist. LEXIS 43885; Robocast, Inc. v. Apple Inc. 39 F. Supp. 3d 552, 2014 U.S. Dist.
LEXIS 55516; Medien Patent Verwaltung AG v. Warner Bros. Entm’t, 2014 U.S. Dist.
LEXIS 12360, 2014 WL 333470; Cot’n Wash, Inc. v. Henkel Corp., 56 F. Supp. 3d 626, 2014
U.S. Dist. LEXIS 118675; Liberty Ammunition, Inc. v. United States, 119 Fed. CI. 368, 2014
U.S. Claims LEXIS 1434; Sealant Sys. Int’l v. TEK Global S.R.L., 2014 U.S. Dist. LEXIS
31528; Golden Bridge Tech. Inc. v. Apple, Inc., 2014 U.S. Dist. LEXIS 67238; Intellectual
Ventures I, LLC v. Motorola Mobility, LLC, 72 F. Supp. 3d 496, 2014 U.S. Dist. LEXIS
152620; Meds. Co. v. Hospira, Inc., 2014 U.S. Dist. LEXIS 43126, 2014 WL 1292802; Car-
rier Corp. v. Goodman Global, Inc., 64 F. Supp. 3d 602, 2014 U.S. Dist. LEXIS 112508,
2014 WL 3976575; Poly-America, L.P. v. API Indus., Inc., 74 F. Supp. 3d 684, 2014 U.S.
Dist. LEXIS 165135; InTouch Techs., Inc. v. VGo Communs., Inc., 751 F.3d 1327,2014 U.S.
App. LEXIS 8745, 110 U.S.P.Q.2D (BNA) 1886, 2014 WL 1855416; Prestige Jewelry Int’l,
Inc. v. BK Jewellery HK, 2014 U.S. Dist. LEXIS 185754, 2014 WL 11344395; Pfizer Inc. v.
Mylan Pharms Inc., 71 F. Supp. 3d 458, 2014 U.S. Dist. LEXIS 150283; Open Text, S.A. v.
Box, Inc., 36 F. Supp. 3d 885, 2014 U.S. Dist. LEXIS 50581, 2014 WL 1389065; Advanced
Media Networks LLC v. Row 44 Inc., 2014 U.S. Dist. LEXIS 156225; Hydrodynamic Indus.
Co. v. Green Max Distribs., 21 F. Supp. 3d 1074, 2014 U.S. Dist. LEXIS 65860, 2014 WL
1872098; Marx Indus. v. Chestnut Ridge Foam, Inc., 2014 U.S. Dist. LEXIS 154105, 2014
WL 5475071; Warner Chilcott Co., LLC v. Lupin Ltd, 2014 U.S. Dist. LEXIS 6228, 2014
WL 202659; Emblaze Ltd. v. Apple Inc., 38 F. Supp. 3d 1108, 2014 U.S. Dist. LEXIS 57893,
2014 WL 1652226; Endo Pharms. Inc. v. Mylan Pharms. Inc., 2014 U.S. Dist. LEXIS 10037,
2014 WL 334178; SimpleAir, Inc. v. Google Inc., 70 F. Supp. 3d 747, 2014 U.S. Dist. LEXIS
138027; Q.1. Press Controls, B.V. v. Lee, 752 F.3d 1371, 2014 U.S. App. LEXIS 10624, 111
U.S.P.Q.2D (BNA) 1272, 2014 WL 2565995; Malico, Inc. v. Cooler Master USA Inc., 594
Fed. Appx. 621, 2014 U.S. App. LEXIS 21850, 2014 WL 6376903; Novartis Pharms. Corp.
v. PAR Pharm., Inc., 48 F. Supp. 3d 733, 2014 U.S. Dist. LEXIS 82780, 2014 WL 2798703;
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Scholle Corp. v. Rapak LLC, 35 F. Supp. 3d 1005, 2014 U.S. Dist. LEXIS 42779, 2014 WL
1287092; MediaTek, Inc. v. Freescale Semiconductor, Inc., 2014 U.S. Dist. LEXIS 85398,
2014 WL 2854705; Nalco Co. v. Turner Designs, Inc., 73 F. Supp. 3d 1096, 2014 U.S. Dist.
LEXIS 148067, Pfizer Inc. v. Teva Pharms. USA, Inc., 555 Fed. Appx. 961, 2014 U.S. App.
LEXIS 2242, 109 U.S.P.Q.2D (BNA) 1652,2014 WL 463757; BlackBerry Ltd. v. Typo Prods.
LLC, 2014 U.S. Dist. LEXIS 42702; In re Giannelli, 739 F.3d 1375, 2014 U.S. App. LEXIS
584, 109 U.S.P.Q.2D (BNA) 1333, 2014 WL 104029; Convolve, Inc. v. Dell Inc., 2014 U.S.
Dist. LEXIS 6458, 2014 WL 202622; Yao-Hung Huang v. Marklyn Group, Inc., 2014 U.S.
Dist. LEXIS 97861, 2014 WL 3559367; Atlas IP, LLC v. Medtronic, Inc., 2014 U.S. Dist.
LEXIS 146838,2014 WL 5305577; Depomed, Inc. v. Actavis Elizabeth LLC, 2014 U.S. Dist.
LEXIS 118096, 2014 WL 4215435; P&G v. Team Techs., Inc., 2014 U.S. Dist. LEXIS
119060; Shire LLC v. Amneal Pharms., LLC, 2014 U.S. Dist. LEXIS 85369, 2014
WL2861430; Sanofi-Aventis Deutschland GmbH v. Glenmark Pharms., Inc., 748 F.3d 1354,
2014 U.S. App. LEXIS 7392, 110 U.S.P.Q.2D (BNA) 1571,2014 WL 1552167; INVISTAN.
Am. S.a.rl. v. M&G USA Corp., 35 F. Supp. 3d 583, 2014 U.S. Dist. LEXIS 42834, 2014
WL 1292223; Depuy Synthes Prods., LLC v. Globus Med., Inc., 2014 U.S. Dist. LEXIS
61181; August Tech. Corp. v. Camtek, Ltd., 2014 U.S. Dist. LEXIS 182116.
0 RrRTHEE A

Hoffmann La Roche, Inc. v. Apotex Inc., 748 F.3d 1326, 2014 U.S. App. LEXIS 6673, 110
U.S.P.Q.2D (BNA) 1494, 2014 WL 1394948; Allergan, Inc. v. Apotex Inc., 754 F.3d 952,
2014 U.S. App. LEXIS 10710, 111 U.S.P.Q.2D (BNA) 1245, 2014 WL 2579287; Dome Pa-
tent, L.P. v. Rea, 59 F. Supp. 3d 52, 2014 U.S. Dist. LEXIS 89252; Purdue Pharma L.P. v.
Teva Pharms., USA, Inc. (/n re Oxycontin Antitrust Litig.), 994 F. Supp. 2d 367, 2014 U.S.
Dist. LEXIS 5031, 2014 WL 128013; Auxilium Pharms., Inc. v. Watson Labs., Inc., 2014
U.S. Dist. LEXIS 184032, 2014 WL 9859224; E.I. DuPont de Nemours & Co. v. MacDermid
Printing Solutions, L.L.C., 2014 U.S. Dist. LEXIS 130175, 2014 WL 4657300; Broussard v.
Go-Devil Mfg. Co., 29 F. Supp. 3d 753, 2014 U.S. Dist. LEXIS 94352, 2014 WL 3377708,
Swimways Corp. v. Zuru, Inc., 2014 U.S. Dist. LEXIS 98092,2014 WL 3615981; Intellectual
Ventures I, LLC v. Motorola Mobility, LLC, 13 F. Supp. 3d 369, 2014 U.S. Dist. LEXIS 167,
2014 WL 27524; DeLorme Publ’g Co. v. BriarTek IP, Inc., 60 F. Supp. 3d 652, 2014 U.S.
Dist. LEXIS 162197; I/P Engine, Inc. v. AOL Inc., 576 Fed. Appx. 982, 2014 U.S. App.
LEXIS 15667, 2014 WL 3973501; Magnetar Techs. Corp. v. Six Flags Theme Parks, Inc.,
2014 U.S. Dist. LEXIS 15679; Bristol-Myers Squibb Co. v. Teva Pharms. USA, Inc., 769
F.3d 1339, 2014 U.S. App. LEXIS 20062, 112 U.S.P.Q.2D (BNA) 1498; Par Pharms., Inc. v.
TWi Pharms., Inc., 2014 U.S. Dist. LEXIS 21704; Circuit Check Inc. v. QXQ Inc., 2014 U.S.
Dist. LEXIS 150059, 2014 WL 5361303; Ultratec, Inc. v. Sorenson Communs., Inc., 2014
U.S. Dist. LEXIS 120056; Zoltek Corp. v. United States, 2014 U.S. Claims LEXIS 126;
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Carrier Corp. v. Goodman Global, Inc., 64 F. Supp. 3d 602, 2014 U.S. Dist. LEXIS 112508,
2014 WL 3976575 (0.5 & #2% L 7=); Nalu Kai Incorporation v. Haw. Airboards, LLC,
2014 U.S. Dist. LEXIS 168040, 2014 WL 6872952; Ivera Med. Corp. v. Excelsior Med.
Corp., 2014 U.S. Dist. LEXIS 185116; In re Index Sys., 576 Fed. Appx. 976, 2014 U.S. App.
LEXIS 15341,2014 WL 3905896; Tyco Healthcare Group LP v. Ethicon Endo-Surgery, Inc.,
774 F.3d 968,2014 U.S. App. LEXIS 22777, 112 U.S.P.Q.2D (BNA) 1979; SD3, LLC v. Rea,
71 F. Supp. 3d 189, 2014 U.S. Dist. LEXIS 149140, 89 Fed. R. Serv. 3d (Callaghan) 1874;
Laughing Rabbit, Inc. v. Nat’l Auto. Parts Ass’n, 2014 U.S. Dist. LEXIS 18012; Resh v.
Hetzner, 2014 U.S. Dist. LEXIS 185115, 2014 WL 10919512; L-3 Communs. Corp. v. Sony
Corp., 2014 U.S. Dist. LEXIS 127643, 2014 WL 4674815; ASUS Computer Int’l v. Ex-
oTablet Ltd., 2014 U.S. Dist. LEXIS 111843, 2014 WL 3962636; Linear Group Servs., LLC
v. Attica Automation, Inc., 2014 U.S. Dist. LEXIS 94226, 2014 WL 3400714; Bristol-Myers
Squibb Co. v. Teva Pharms. USA, Inc., 752 F.3d 967, 2014 U.S. App. LEXIS 10911, 111
U.S.P.Q.2D (BNA) 1293, 2014 WL 2609924; Circuit Check, Inc. v. QXQ Inc., 2014 U.S.
Dist. LEXIS 185006; In re Taylor Made Golf Co., 589 Fed. Appx. 967, 2014 U.S. App.
LEXIS 18983, 2014 WL 4812686; Warner Chilcott Co., LLC v. Teva Pharms. USA, Inc., 594
Fed. Appx. 630, 2014 U.S. App. LEXIS 21946, 2014 WL 6435042; Supermarket Energy
Techs., LLC v. Supermarket Energy Solutions, Inc., 2014 U.S. Dist. LEXIS 38500; Astra-
Zeneca LP v. Breath Ltd., 2014 U.S. Dist. LEXIS 79473, 2014 WL 2526909; In re Chaganti,
554 Fed. Appx. 917,2014 U.S. App. LEXIS 1511, 2014 WL 274514; Diamondback Firearms,
LLC v. Saeilo, Inc., 2014 U.S. Dist. LEXIS 16840, 2014 WL 496920; Marine Travelift, Inc.
v. ASCOM SpA, 2014 U.S. Dist. LEXIS 118202, 2014 WL 4215925; Yowie N. Am., Inc. v.
Candy Treasure, LLC, 2014 U.S. Dist. LEXIS 63887, 2014 WL 1871910; In re Ontjes, 587
Fed. Appx. 641, 2014 U.S. App. LEXIS 18491, 2014 WL 4746543; In re Enhanced Sec.
Research, LLC, 739 F.3d 1347, 2014 U.S. App. LEXIS 586, 109 U.S.P.Q.2D (BNA) 1265,
2014 WL 104023.
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8 United Therapeutics Corp. v. Sandoz, Inc., 2014 U.S. Dist. LEXIS 121573, 2014 WL
4259153; Dey, L.P. v. Teva Parenteral Meds., Inc., 6 F. Supp. 3d 651, 2014 U.S. Dist. LEXIS
116300; Liberty Ammunition, Inc. v. United States, 119 Fed. Cl. 368, 2014 U.S. Claims
LEXIS 1434; Allergan, Inc. v. Apotex Inc., 754 F.3d 952, 2014 U.S. App. LEXIS 10710, 111
U.S.P.Q.2D (BNA) 1245, 2014 WL 2579287.

61 Janssen Prods., L.P. v. Lupin Ltd., 109 F. Supp. 3d 650, 2014 U.S. Dist. LEXIS 155110;
Marx Indus. v. Chestnut Ridge Foam, Inc., 2014 U.S. Dist. LEXIS 154105, 2014 WL
5475071; Avanir Pharms., Inc. v. Actavis South Atl. LLC, 36 F. Supp. 3d 475,2014 U.S. Dist.
LEXIS 67111, 2014 WL 1788161; Open Text, S.A. v. Box, Inc., 36 F. Supp. 3d 885, 2014
U.S. Dist. LEXIS 50581, 2014 WL 1389065.

62 United Video Props. v. Haier Group Corp., 2014 U.S. Dist. LEXIS 200099, 2014 WL
12774922; 1.E.E. Int’l Elecs. & Eng’g, S.A. v. TK Holdings Inc., 54 F. Supp. 3d 776, 2014
U.S. Dist. LEXIS 150927; Cot’n Wash, Inc. v. Henkel Corp., 56 F. Supp. 3d 626, 2014 U.S.
Dist. LEXIS 118675; InTouch Techs., Inc. v. VGo Communs., Inc., 751 F.3d 1327, 2014 U.S.
App. LEXIS 8745, 110 U.S.P.Q.2D (BNA) 1886, 2014 WL 1855416; Q.I. Press Controls,
B.V. v. Lee, 752 F.3d 1371, 2014 U.S. App. LEXIS 10624, 111 U.S.P.Q.2D (BNA) 1272,
2014 WL 2565995; Scholle Corp. v. Rapak LLC, 35 F. Supp. 3d 1005, 2014 U.S. Dist. LEXIS
42779, 2014 WL 1287092; MediaTek, Inc. v. Freescale Semiconductor, Inc., 2014 U.S. Dist.
LEXIS 85398, 2014 WL 2854705; BlackBerry Ltd. v. Typo Prods. LLC, 2014 U.S. Dist.
LEXIS 42702; Atlas IP, LLC v. Medtronic, Inc., 2014 U.S. Dist. LEXIS 146838, 2014 WL
5305577; P&G v. Team Techs., Inc., 2014 U.S. Dist. LEXIS 119060.
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% Auxilium Pharms., Inc. v. Watson Labs., Inc., 2014 U.S. Dist. LEXIS 184032, 2014 WL
9859224; /P Engine, Inc. v. AOL Inc., 576 Fed. Appx. 982, 2014 U.S. App. LEXIS 15667,
2014 WL 3973501.
% Broussard v. Go-Devil Mfg. Co., 29 F. Supp. 3d 753, 2014 U.S. Dist. LEXIS 94352, 2014
WL 3377708; Ivera Med. Corp. v. Excelsior Med. Corp., 2014 U.S. Dist. LEXIS 185116.
% Swimways Corp. v. Zuru, Inc., 2014 U.S. Dist. LEXIS 98092, 2014 WL 3615981.
% AbbVie Inc. v. Hospira, Inc., 71 F. Supp. 3d 477, 2014 U.S. Dist. LEXIS 151888; Briggs
& Stratton Corp. v. Chongqing Rato Power Co., 2014 U.S. Dist. LEXIS 138088, 2014 WL
4888266; SimpleAir, Inc. v. Google Inc., 70 F. Supp. 3d 747, 2014 U.S. Dist. LEXIS 138027,
Malico, Inc. v. Cooler Master USA Inc., 594 Fed. Appx. 621, 2014 U.S. App. LEXIS 21850,
2014 WL 6376903; In re Giannelli, 739 F.3d 1375, 2014 U.S. App. LEXIS 584, 109
U.S.P.Q.2D (BNA) 1333, 2014 WL 104029; Yao-Hung Huang v. Marklyn Group, Inc., 2014
U.S. Dist. LEXIS 97861, 2014 WL 3559367; INVISTAN. Am. S.a.r.l. v. M&G USA Corp.,
35 F. Supp. 3d 583, 2014 U.S. Dist. LEXIS 42834, 2014 WL 1292223.
ST WRIBE DO EREZRBDIZH O ¢

Eli Lilly & Co. v. Teva Parenteral Meds., Inc., 2014 U.S. Dist. LEXIS 43885; Intellectual
Ventures I, LLC v. Motorola Mobility, LLC, 72 F. Supp. 3d 496, 2014 U.S. Dist. LEXIS
152620; Pfizer Inc. v. Mylan Pharms Inc., 71 F. Supp. 3d 458, 2014 U.S. Dist. LEXIS 150283;
Warner Chilcott Co., LLC v. Lupin Ltd, 2014 U.S. Dist. LEXIS 6228, 2014 WL 202659;
Endo Pharms. Inc. v. Mylan Pharms. Inc., 2014 U.S. Dist. LEXIS 10037, 2014 WL 334178;
Sanofi-Aventis Deutschland GmbH v. Glenmark Pharms., Inc., 748 F.3d 1354, 2014 U.S.
App. LEXIS 7392, 110 U.S.P.Q.2D (BNA) 1571, 2014 WL 1552167.
8 (BEH)
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Intellectual Ventures I, LLC v. Motorola Mobility, LLC, 13 F. Supp. 3d 369, 2014 U.S.
Dist. LEXIS 167, 2014 WL 27524; Allergan, Inc. v. Apotex Inc., 754 F.3d 952, 2014 U.S.
App. LEXIS 10710, 111 U.S.P.Q.2D (BNA) 1245, 2014 WL 2579287; Briggs & Stratton
Corp. v. Chongging Rato Power Co., 2014 U.S. Dist. LEXIS 138088, 2014 WL 4888266; Par
Pharms., Inc. v. TWi Pharms., Inc., 2014 U.S. Dist. LEXIS 21704; Sealant Sys. Int’l v. TEK
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Global S.R.L., 2014 U.S. Dist. LEXIS 31528; Circuit Check Inc. v. QXQ Inc., 2014 U.S.
Dist. LEXIS 150059, 2014 WL 5361303; L-3 Communs. Corp. v. Sony Corp., 2014 U.S.
Dist. LEXIS 127643, 2014 WL 4674815; Hoffmann La Roche, Inc. v. Apotex Inc., 748 F.3d
1326,2014 U.S. App. LEXIS 6673, 110 U.S.P.Q.2D (BNA) 1494, 2014 WL 1394948; Circuit
Check, Inc. v. QXQ Inc., 2014 U.S. Dist. LEXIS 185006; /n re Taylor Made Golf Co., 589
Fed. Appx. 967,2014 U.S. App. LEXIS 18983, 2014 WL 4812686; In re Chaganti, 554 Fed.
Appx. 917,2014 U.S. App. LEXIS 1511, 2014 WL 274514.

% HISNLCHEIT 8 {4 :

Robocast, Inc. v. Apple Inc., 39 F. Supp. 3d 552, 2014 U.S. Dist. LEXIS 55516; Golden
Bridge Tech. Inc. v. Apple, Inc., 2014 U.S. Dist. LEXIS 67238; Carrier Corp. v. Goodman
Global, Inc., 64 F. Supp. 3d 602, 2014 U.S. Dist. LEXIS 112508, 2014 WL 3976575; Nalu
Kai Incorporation v. Haw. Airboards, LLC, 2014 U.S. Dist. LEXIS 168040, 2014 WL
6872952; Poly-America, L.P. v. API Indus., Inc., 74 F. Supp. 3d 684, 2014 U.S. Dist. LEXIS
165135; SD3, LLC v. Rea, 71 F. Supp. 3d 189, 2014 U.S. Dist. LEXIS 149140, 89 Fed. R.
Serv. 3d (Callaghan) 1874; Nalco Co. v. Turner Designs, Inc., 73 F. Supp. 3d 1096, 2014 U.S.
Dist. LEXIS 148067; August Tech. Corp. v. Camtek, Ltd., 2014 U.S. Dist. LEXIS 182116.
FINLCRRA 61 -

Emblaze Ltd. v. Apple Inc., 38 F. Supp. 3d 1108, 2014 U.S. Dist. LEXIS 57893, 2014 WL
1652226; Laughing Rabbit, Inc. v. Nat’l Auto. Parts Ass’n, 2014 U.S. Dist. LEXIS 18012;
Linear Group Servs., LLC v. Attica Automation, Inc., 2014 U.S. Dist. LEXIS 94226, 2014
WL 3400714; Supermarket Energy Techs., LLC v. Supermarket Energy Solutions, Inc., 2014
U.S. Dist. LEXIS 38500; Shire LLC v. Amneal Pharms., LLC, 2014 U.S. Dist. LEXIS 85369,
2014 WL2861430; Prestige Jewelry Int’l, Inc. v. BK Jewellery HK, 2014 U.S. Dist. LEXIS
185754,2014 WL 11344395.
™ Sealant Sys. Int’l v. TEK Global S.R.L., 2014 U.S. Dist. LEXIS 31528; Meds. Co. v.
Mylan Inc., 72 F. Supp. 3d 837, 2014 U.S. Dist. LEXIS 152433; Hydrodynamic Indus. Co.
v. Green Max Distribs., 21 F. Supp. 3d 1074, 2014 U.S. Dist. LEXIS 65860, 2014 WL
1872098; Novartis Pharms. Corp. v. PAR Pharm., Inc., 48 F. Supp. 3d 733, 2014 U.S. Dist.
LEXIS 82780; 2014 WL 2798703.
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"I Meds. Co. v. Hospira, Inc., 2014 U.S. Dist. LEXIS 43126, 2014 WL 1292802; Depomed,
Inc. v. Actavis Elizabeth LLC, 2014 U.S. Dist. LEXIS 118096, 2014 WL 4215435.
™ Advanced Media Networks LLC v. Row 44 Inc., 2014 U.S. Dist. LEXIS 156225; Con-
volve, Inc. v. Dell Inc., 2014 U.S. Dist. LEXIS 6458, 2014 WL 202622; Diamondback Fire-
arms, LLC v. Saeilo, Inc., 2014 U.S. Dist. LEXIS 16840, 2014 WL 496920; Depuy Synthes
Prods., LLC v. Globus Med., Inc., 2014 U.S. Dist. LEXIS 61181.
™ Pfizer Inc. v. Teva Pharms. USA, Inc., 555 Fed. Appx. 961, 2014 U.S. App. LEXIS 2242,
109 U.S.P.Q.2D (BNA) 1652, 2014 WL 463757.
™ Circuit Check, Inc. v. QXQ Inc., 2014 U.S. Dist. LEXIS 185006.
™ Warner Chilcott Co., LLC v. Teva Pharms. USA, Inc., 594 Fed. Appx. 630,2014 U.S. App.
LEXIS 21946, 2014 WL 6435042.
" ZN—71 KSRHEROEHEOHRILHE I 5 FR BE 274 (20144F)
O —fRAVRREE D 2\ T BURH IR 215 T L 7R 2004

In re Taylor Made Golf Co., 589 Fed. Appx. 967, 2014 U.S. App. LEXIS 18983, 2014 WL
4812686; Allergan, Inc. v. Apotex Inc., 754 F.3d 952, 2014 U.S. App. LEXIS 10710, 111
U.S.P.Q.2D (BNA) 1245, 2014 WL 2579287; Dome Patent, L.P. v. Rea, 59 F. Supp. 3d 52,
2014 U.S. Dist. LEXIS 89252; Intellectual Ventures I, LLC v. Motorola Mobility, LLC, 13 F.
Supp. 3d 369,2014 U.S. Dist. LEXIS 167,2014 WL 27524; DeLorme Publ’g Co. v. BriarTek
IP, Inc., 60 F. Supp. 3d 652, 2014 U.S. Dist. LEXIS 162197; Magnetar Techs. Corp. v. Six
Flags Theme Parks, Inc., 2014 U.S. Dist. LEXIS 15679; Bristol-Myers Squibb Co. v. Teva
Pharms. USA, Inc., 769 F.3d 1339, 2014 U.S. App. LEXIS 20062, 112 U.S.P.Q.2D (BNA)
1498; Ultratec, Inc. v. Sorenson Communs., Inc., 2014 U.S. Dist. LEXIS 120056; Zoltek
Corp. v. United States, 2014 U.S. Claims LEXIS 126; Tyco Healthcare Group LP v. Ethicon
Endo-Surgery, Inc., 774 F.3d 968, 2014 U.S. App. LEXIS 22777, 112 U.S.P.Q.2D (BNA)
1979; Resh v. Hetzner, 2014 U.S. Dist. LEXIS 185115, 2014 WL 10919512; L-3 Communs.
Corp. v. Sony Corp., 2014 U.S. Dist. LEXIS 127643, 2014 WL 4674815; ASUS Computer
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Int’l v. ExoTablet Ltd., 2014 U.S. Dist. LEXIS 111843, 2014 WL 3962636, Bristol-Myers
Squibb Co. v. Teva Pharms. USA, Inc., 752 F.3d 967, 2014 U.S. App. LEXIS 10911, 111
U.S.P.Q.2D (BNA) 1293, 2014 WL 2609924; AstraZeneca LP v. Breath Ltd., 2014 U.S. Dist.
LEXIS 79473, 2014 WL 2526909; In re Chaganti, 554 Fed. Appx. 917, 2014 U.S. App.
LEXIS 1511, 2014 WL 274514; Marine Travelift, Inc. v. ASCOM SpA, 2014 U.S. Dist.
LEXIS 118202, 2014 WL 4215925; Yowie N. Am., Inc. v. Candy Treasure, LLC, 2014 U.S.
Dist. LEXIS 63887, 2014 WL 1871910; In re Ontjes, 587 Fed. Appx. 641, 2014 U.S. App.
LEXIS 18491, 2014 WL 4746543; In re Enhanced Sec. Research, LLC, 739 F.3d 1347, 2014
U.S. App. LEXIS 586, 109 U.S.P.Q.2D (BNA) 1265, 2014 WL 104023.

© obvious to try DEL iR A A LICHIR GEREE. HTUIHBEE) 714 :

Purdue Pharma L.P. v. Teva Pharms., USA, Inc. (/n re Oxycontin Antitrust Litig.), 994 F.
Supp. 2d 367, 2014 U.S. Dist. LEXIS 5031, 2014 WL 128013 (7272 LI OB S D
TR B FRETH ¥ ) ; E.I DuPont de Nemours & Co. v. MacDermid Printing Solutions, L.L.C.,
2014 U.S. Dist. LEXIS 130175, 2014 WL 4657300; Par Pharms., Inc. v. TWi Pharms., Inc.,
2014 U.S. Dist. LEXIS 21704 (7272 LARIZRZRAE STV b LR EVY); Cir-
cuit Check Inc. v. QXQ Inc., 2014 U.S. Dist. LEXIS 150059, 2014 WL 5361303; In re Index
Sys., 576 Fed. Appx. 976, 2014 U.S. App. LEXIS 15341, 2014 WL 3905896; Hoffmann La
Roche, Inc. v. Apotex Inc., 748 F.3d 1326, 2014 U.S. App. LEXIS 6673, 110 U.S.P.Q.2D
(BNA) 1494, 2014 WL 1394948.

(ZEH)
obvious to try DI G & £ LTI BlEsEE. HUIDITEE) 4 1F

Endo Pharms. Inc. v. Mylan Pharms. Inc., 2014 U.S. Dist. LEXIS 10037, 2014 WL
334178; Depomed, Inc. v. Actavis Elizabeth LLC, 2014 U.S. Dist. LEXIS 118096, 2014 WL
4215435; Shire LLC v. Amneal Pharms., LLC, 2014 U.S. Dist. LEXIS 85369, 2014 WL
2861430.

TR 27
AbbVie Inc. v. Hospira, Inc., 71 F. Supp. 3d 477, 2014 U.S. Dist. LEXIS 151888; United
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Therapeutics Corp. v. Sandoz, Inc., 2014 U.S. Dist. LEXIS 121573, 2014 WL 4259153;
Janssen Prods., L.P. v. Lupin Ltd., 109 F. Supp. 3d 650, 2014 U.S. Dist. LEXIS 155110;
Avanir Pharms., Inc. v. Actavis South Atl. LLC, 36 F. Supp. 3d 475, 2014 U.S. Dist. LEXIS
67111, 2014 WL 1788161; Purdue Pharma L.P. v. Teva Pharms., USA, Inc. (/n re Oxycontin
Antitrust Litig.), 994 F. Supp. 2d 367, 2014 U.S. Dist. LEXIS 5031, 2014 WL 128013; Aux-
ilium Pharms., Inc. v. Watson Labs., Inc., 2014 U.S. Dist. LEXIS184032, 2014 WL 9859224;
Meds. Co. v. Mylan Inc., 72 F. Supp. 3d 837, 2014 U.S. Dist. LEXIS 152433; E.I. DuPont de
Nemours & Co. v. MacDermid Printing Solutions, L.L.C., 2014 U.S. Dist. LEXIS 130175,
2014 WL 4657300; Broussard v. Go-Devil Mfg. Co., 29 F. Supp. 3d 753, 2014 U.S. Dist.
LEXIS 94352, 2014 WL 3377708; Dey, L.P. v. Teva Parenteral Meds., Inc., 6 F. Supp. 3d
651,2014 U.S. Dist. LEXIS 116300; Magnetar Techs. Corp. v. Six Flags Theme Parks, Inc.,
2014 U.S. Dist. LEXIS 15679; Eli Lilly & Co. v. Teva Parenteral Meds., Inc., 2014 U.S. Dist.
LEXIS 43885; Ultratec, Inc. v. Sorenson Communs., Inc., 2014 U.S. Dist. LEXIS 120056;
Pfizer Inc. v. Mylan Pharms Inc., 71 F. Supp. 3d 458, 2014 U.S. Dist. LEXIS 150283; Hy-
drodynamic Indus. Co. v. Green Max Distribs., 21 F. Supp. 3d 1074, 2014 U.S. Dist. LEXIS
65860,2014 WL 1872098; Marx Indus. v. Chestnut Ridge Foam, Inc., 2014 U.S. Dist. LEXIS
154105, 2014 WL 5475071; Warner Chilcott Co., LLC v. Lupin Ltd, 2014 U.S. Dist. LEXIS
6228, 2014 WL 202659; Endo Pharms. Inc. v. Mylan Pharms. Inc., 2014 U.S. Dist. LEXIS
10037,2014 WL 334178; SimpleAir, Inc. v. Google Inc., 70 F. Supp. 3d 747, 2014 U.S. Dist.
LEXIS 138027, Pfizer Inc. v. Teva Pharms. USA, Inc., 555 Fed. Appx. 961, 2014 U.S. App.
LEXIS 2242, 109 U.S.P.Q.2D (BNA) 1652, 2014 WL 463757; In re Taylor Made Golf Co.,
589 Fed. Appx. 967, 2014 U.S. App. LEXIS 18983, 2014 WL 4812686; AstraZeneca LP v.
Breath Ltd., 2014 U.S. Dist. LEXIS 79473, 2014 WL 2526909; Marine Travelift, Inc. v.
ASCOM SpA, 2014 U.S. Dist. LEXIS 118202, 2014 WL 4215925; Depomed, Inc. v. Actavis
Elizabeth LLC, 2014 U.S. Dist. LEXIS 118096, 2014 WL 4215435; P&G v. Team Techs.,
Inc., 2014 U.S. Dist. LEXIS 119060; In re Enhanced Sec. Research, LLC, 739 F.3d 1347,
2014 U.S. App. LEXIS 586, 109 U.S.P.Q.2D (BNA) 1265, 2014 WL 104023; INVISTA N.
Am. S.a.rl. v. M&G USA Corp., 35 F. Supp. 3d 583, 2014 U.S. Dist. LEXIS 42834, 2014
WL 1292223.
WG TE DS T D YA B S A I 104 ¢

Dome Patent, L.P. v. Rea, 59 F. Supp. 3d 52, 2014 U.S. Dist. LEXIS 89252; Laughing
Rabbit, Inc. v. Nat’l Auto. Parts Ass’n, 2014 U.S. Dist. LEXIS 18012; Resh v. Hetzner, 2014
U.S. Dist. LEXIS 185115, 2014 WL 10919512; Bristol-Myers Squibb Co. v. Teva Pharms.
USA, Inc., 769 F.3d 1339, 2014 U.S. App. LEXIS 20062, 112 U.S.P.Q.2D (BNA) 1498; Cir-
cuit Check Inc. v. QXQ Inc., 2014 U.S. Dist. LEXIS 150059, 2014 WL 5361303; Zoltek
Corp. v. United States, 2014 U.S. Claims LEXIS 126; Open Text, S.A. v. Box, Inc., 36 F.
Supp. 3d 885, 2014 U.S. Dist. LEXIS 50581, 2014 WL 1389065; Hoffmann La Roche, Inc.
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v. Apotex Inc., 748 F.3d 1326, 2014 U.S. App. LEXIS 6673, 110 U.S.P.Q.2D (BNA) 1494,
2014 WL 1394948; Warner Chilcott Co., LLC v. Teva Pharms. USA, Inc., 594 Fed. Appx.
630, 2014 U.S. App. LEXIS 21946, 2014 WL 6435042; Bristol-Myers Squibb Co. v. Teva
Pharms. USA, Inc., 752 F.3d 967, 2014 U.S. App. LEXIS 10911, 111 U.S.P.Q.2D (BNA)
1293, 2014 WL 2609924.
Y RRER L

United Video Props. v. Haier Group Corp., 2014 U.S. Dist. LEXIS 200099, 2014 WL
12774922; LE.E. Int’l Elecs. & Eng’g, S.A. v. TK Holdings Inc., 54 F. Supp. 3d 776,2014 U.S.
Dist. LEXIS 150927; Swimways Corp. v. Zuru, Inc., 2014 U.S. Dist. LEXIS 98092, 2014 WL
3615981; Intellectual Ventures I, LLC v. Motorola Mobility, LLC, 13 F. Supp. 3d 369, 2014
U.S. Dist. LEXIS 167, 2014 WL 27524; DeLorme Publ’g Co. v. BriarTek IP, Inc., 60 F. Supp.
3d 652, 2014 U.S. Dist. LEXIS 162197; Briggs & Stratton Corp. v. Chongging Rato Power
Co., 2014 U.S. Dist. LEXIS 138088, 2014 WL 4888266; Robocast, Inc. v. Apple Inc., 39 F.
Supp. 3d 552, 2014 U.S. Dist. LEXIS 55516; Medien Patent Verwaltung AG v. Warner Bros.
Entm’t, 2014 U.S. Dist. LEXIS 12360, 2014 WL 333470; Liberty Ammunition, Inc. v. United
States, 119 Fed. CI. 368, 2014 U.S. Claims LEXIS 1434; Sealant Sys. Int’l v. TEK Global
S.R.L.,2014 U.S. Dist. LEXIS 31528; Golden Bridge Tech. Inc. v. Apple, Inc., 2014 U.S. Dist.
LEXIS 67238; Meds. Co. v. Hospira, Inc., 2014 U.S. Dist. LEXIS 43126, 2014 WL 1292802;
Carrier Corp. v. Goodman Global, Inc., 64 F. Supp. 3d 602, 2014 U.S. Dist. LEXIS 112508,
2014 WL 3976575; InTouch Techs., Inc. v. VGo Communs., Inc., 751 F.3d 1327, 2014 U.S.
App. LEXIS 8745, 110 U.S.P.Q.2D (BNA) 1886, 2014 WL 1855416; Prestige Jewelry Int’l,
Inc. v. BK Jewellery HK, 2014 U.S. Dist. LEXIS 185754, 2014 WL 11344395; Advanced
Media Networks LLC v. Row 44 Inc., 2014 U.S. Dist. LEXIS 156225; In re Index Sys., 576
Fed. Appx. 976,2014 U.S. App. LEXIS 15341, 2014 WL 3905896; Emblaze Ltd. v. Apple Inc.,
38 F. Supp. 3d 1108, 2014 U.S. Dist. LEXIS 57893, 2014 WL 1652226, Tyco Healthcare
Group LP v. Ethicon Endo-Surgery, Inc., 774 F.3d 968, 2014 U.S. App. LEXIS 22777, 112
U.S.P.Q.2D (BNA) 1979; SD3, LLC v. Rea, 71 F. Supp. 3d 189, 2014 U.S. Dist. LEXIS
149140, 89 Fed. R. Serv. 3d (Callaghan) 1874; Q.1. Press Controls, B.V. v. Lee, 752 F.3d 1371,
2014 U.S. App. LEXIS 10624, 111 U.S.P.Q.2D (BNA) 1272, 2014 WL 2565995; Malico, Inc.
v. Cooler Master USA Inc., 594 Fed. Appx. 621, 2014 U.S. App. LEXIS 21850, 2014 WL
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6376903; L-3 Communs. Corp. v. Sony Corp., 2014 U.S. Dist. LEXIS 127643, 2014 WL
4674815; ASUS Computer Int’l v. ExoTablet Ltd., 2014 U.S. Dist. LEXIS 111843, 2014 WL
3962636; Novartis Pharms. Corp. v. PAR Pharm., Inc., 48 F. Supp. 3d 733, 2014 U.S. Dist.
LEXIS 82780, 2014 WL 2798703; Scholle Corp. v. Rapak LLC, 35 F. Supp. 3d 1005, 2014
U.S. Dist. LEXIS 42779, 2014 WL 1287092; MediaTek, Inc. v. Freescale Semiconductor, Inc.,
2014 U.S. Dist. LEXIS 85398, 2014 WL 2854705; BlackBerry Ltd. v. Typo Prods. LLC, 2014
U.S. Dist. LEXIS 42702; Linear Group Servs., LLC v. Attica Automation, Inc., 2014 U.S. Dist.
LEXIS 94226,2014 WL 3400714; In re Giannelli, 739 F.3d 1375,2014 U.S. App. LEXIS 584,
109 U.S.P.Q.2D (BNA) 1333, 2014 WL 104029; Circuit Check, Inc. v. QXQ Inc., 2014 U.S.
Dist. LEXIS 185006; Convolve, Inc. v. Dell Inc., 2014 U.S. Dist. LEXIS 6458, 2014 WL
202622; Yao-Hung Huang v. Marklyn Group, Inc., 2014 U.S. Dist. LEXIS 97861, 2014 WL
3559367; Supermarket Energy Techs., LLC v. Supermarket Energy Solutions, Inc., 2014 U.S.
Dist. LEXIS 38500; /n re Chaganti, 554 Fed. Appx. 917, 2014 U.S. App. LEXIS 1511, 2014
WL 274514; Yowie N. Am., Inc. v. Candy Treasure, LLC, 2014 U.S. Dist. LEXIS 63887, 2014
WL 1871910; Atlas IP, LLC v. Medtronic, Inc., 2014 U.S. Dist. LEXIS 146838, 2014 WL
5305577, In re Ontjes, 587 Fed. Appx. 641,2014 U.S. App. LEXIS 18491, 2014 WL 4746543;
Shire LLC v. Amneal Pharms., LLC, 2014 U.S. Dist. LEXIS 85369, 2014 WL2861430;
Sanofi-Aventis Deutschland GmbH v. Glenmark Pharms., Inc., 748 F.3d 1354, 2014 U.S. App.
LEXIS 7392, 110 U.S.P.Q.2D (BNA) 1571, 2014 WL 1552167; 1/P Engine, Inc. v. AOL Inc.,
576 Fed. Appx. 982,2014 U.S. App. LEXIS 15667, 2014 WL 3973501; August Tech. Corp. v.
Camtek, Ltd., 2014 U.S. Dist. LEXIS 182116; Allergan, Inc. v. Apotex Inc., 754 F.3d 952,
2014 U.S. App. LEXIS 10710, 111 U.S.P.Q.2D (BNA) 1245, 2014 WL 2579287; Nalu Kai
Incorporation v. Haw. Airboards, LLC, 2014 U.S. Dist. LEXIS 168040, 2014 WL 6872952;
Poly-America, L.P. v. API Indus., Inc., 74 F. Supp. 3d 684, 2014 U.S. Dist. LEXIS 165135;
Nalco Co. v. Turner Designs, Inc., 73 F. Supp. 3d 1096, 2014 U.S. Dist. LEXIS 148067; Intel-
lectual Ventures I, LLC v. Motorola Mobility, LLC, 72 F. Supp. 3d 496, 2014 U.S. Dist. LEXIS
152620; Cot’n Wash, Inc. v. Henkel Corp., 56 F. Supp. 3d 626,2014 U.S. Dist. LEXIS 118675;
Par Pharms., Inc. v. TWi Pharms., Inc., 2014 U.S. Dist. LEXIS 21704.

0 B ATHEESEICAF GER B 1) 5044 -

206 RO PEIEBURZEMFSE Vol. 59(2021)



HEARMEIT B9 2 BRI OREE 530 S O T 0 Bl L D RIREIZ DT ()

IPR Licensing, Inc. v. ZTE Corp., 685 Fed. Appx. 933,2017 U.S. App. LEXIS 6846, 2017
WL 1406501; Evicam Int’l, Inc. v. Enforcement Video, LLC, 2017 U.S. Dist. LEXIS 85324,
Milwaukee Elec. Tool Corp. v. Snap-On Inc., 288 F. Supp. 3d 872, 2017 U.S. Dist. LEXIS
212980; Microsoft Corp. v. Biscotti, Inc., 878 F.3d 1052, 2017 U.S. App. LEXIS 26844, 125
U.S.P.Q.2D (BNA) 1144, 2017 WL 6613262; Allergan Sales, LLC v. Sandoz, Inc., 717 Fed.
Appx. 991, 2017 U.S. App. LEXIS 26312, 2017 WL 6547648; Microsoft Corp. v. Parallel
Networks Licensing, LLC, 715 Fed. Appx. 1013, 2017 U.S. App. LEXIS 24333, 2017 WL
5953512; Brigham & Women’s Hosp., Inc. v. Perrigo Co., 280 F. Supp. 3d 192, 2017 U.S.
Dist. LEXIS 190604; Sanofi v. Watson Labs. Inc., 875 F.3d 636, 2017 U.S. App. LEXIS
22438, 124 U.S.P.Q.2D (BNA) 1601, 2017 WL 5180716, Juicero, Inc. v. iTaste Co., 2017
U.S. Dist. LEXIS 171947, 2017 WL 4676280; Oxford Immunotec Ltd. v. Qiagen, Inc., 271
F. Supp. 3d 358, 2017 U.S. Dist. LEXIS 157580; In re Smith Int’l, Inc., 871 F.3d 1375, 2017
U.S. App. LEXIS 18526, 124 U.S.P.Q.2D (BNA) 1210, 2017 WL 4247407; Kowa Co. v.
Amneal Pharms., LLC, 2017 U.S. Dist. LEXIS 222404; Intellectual Ventures I LLC v.
Motorola Mobility LLC, 870 F.3d 1320, 2017 U.S. App. LEXIS 17666, 124 U.S.P.Q.2D
(BNA) 1129; Reckitt Benckiser Pharms. Inc. v. Dr. Reddy’s Labs. S.A., 2017 U.S. Dist.
LEXIS 140634, 2017 WL 3837312; Reckitt Benckiser Pharms., Inc. v. Dr. Reddy’s Labs.
S.A.,2017 U.S. Dist. LEXIS 140633,2017 WL 3820943 (0. 5{f: & #4% L 7-) ; Vicor Corp.
v. SynQor, Inc., 869 F.3d 1309, 2017 U.S. App. LEXIS 16598, 124 U.S.P.Q.2D (BNA) 1048,
2017 WL 3723243; Endo Pharms. Inc. v. Actavis Inc., 2017 U.S. Dist. LEXIS 139275, 2017
WL 3731001; In re Stepan Co., 868 F.3d 1342, 2017 U.S. App. LEXIS 16246, 123
U.S.P.Q.2D (BNA) 1838, 2017 WL 3648528,; Erfindergemeinschaft UroPep GbR v. Eli Lilly
& Co., 276 F. Supp. 3d 629, 2017 U.S. Dist. LEXIS 137318; Navico Inc. v. Garmin Int’l,
Inc., 2017 U.S. Dist. LEXIS 144086; Pfizer Inc. v. Mylan Pharms., Inc., 2017 U.S. Dist.
LEXIS 125634, 2017 WL 3412301; Tech Pharm. Servs., LLC v. Alixa Rx LLC, 2017 U.S.
Dist. LEXIS 121123, 2017 WL 3283324; Millennium Pharms., Inc. v. Sandoz Inc., 862 F.3d
1356, 2017 U.S. App. LEXIS 12702, 123 U.S.P.Q.2D (BNA) 1329, 2017 WL 3013204; Se-
curus Techs., Inc. v. Global TelLink Corp., 701 Fed. Appx. 971,2017 U.S. App. LEXIS 12609,
2017 WL 2992516; Anglefix, LLC v. Wright Med. Tech., Inc., 2017 U.S. Dist. LEXIS
108388; Horizon Pharma, Inc. v. Reddy’s Labs., Inc., 2017 U.S. Dist. LEXIS 107707, 2017
WL 2979683; Liqwd, Inc. v. L’Oreal USA, Inc., 2017 U.S. Dist. LEXIS 104123, 2017 WL
2881351; UFCW v. Novartis Pharms. Corp., 2017 U.S. Dist. LEXIS 102389, 2017-1 Trade
Cas. (CCH) P80,046, 2017 WL 2837002 (0. 54 & #4% L /=) ; Parallax Group Int’l, LLC v.
Incstores LLC, 2017 U.S. Dist. LEXIS 182067; Forest Labs., LLC v. Sigmapharm Labs.,
LLC, 257 F. Supp. 3d 664, 2017 U.S. Dist. LEXIS 101653; Viatech Tech. Inc. v. Microsoft
Corp., 2017 U.S. Dist. LEXIS 89596, 2017 WL 2538570; Ironworks Patents, LLC v. Apple,
Inc., 255 F. Supp. 3d 513, 2017 U.S. Dist. LEXIS 89374, 2017 WL 2535877; Dexcowin
Global, Inc. v. Aribex, Inc., 2017 U.S. Dist. LEXIS 181529; Wis. Alumni Research Found. v.
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Apple, Inc., 261 E. Supp. 3d 900, 2017 U.S. Dist. LEXIS 86418, 2017 WL 2438832; Evicam
Int’l, Inc. v. Enforcement Video, LLC, 2017 U.S. Dist. LEXIS 85326, 2017 WL 2426275;
Dexcowin Global, Inc. v. Aribex, Inc., 2017 U.S. Dist. LEXIS 182033; Oxbo Int’l Corp. v.
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1301, 2017 WL 1370089; Microsoft Corp. v. Parallel Networks Licensing, LLC, 715 Fed.
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1020, 2017 U.S. App. LEXIS 22112, 2017 WL 5125739; Univ. of Md. Biotechnology Inst.
v. Presens Precision Sensing Gmbh., 711 Fed. Appx. 1007, 2017 U.S. App. LEXIS 22001,
2017 WL 5041459; B/E Aero., Inc. v. C&D Zodiac, Inc., 709 Fed. Appx. 687,2017 U.S. App.
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LEXIS 15923, 123 U.S.P.Q.2D (BNA) 1863,2017 WL3597455; Pfizer Inc. v. Mylan Pharms.,
Inc., 2017 U.S. Dist. LEXIS 125634, 2017 WL 3412301 (fE3HEAFICRME 722 L (L2 L3k
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VY) ; Horizon Pharma, Inc. v. Reddy’s Labs., Inc., 2017 U.S. Dist. LEXIS 107707,2017 WL
2979683; Cox Communs. Inc. v. Sprint Communs. Co. L.P., 2017 U.S. Dist. LEXIS 179455,
2017 WL 11285492.
8 Microsoft Corp. v. Biscotti, Inc., 878 F.3d 1052, 2017 U.S. App. LEXIS 26844, 125
U.S.P.Q.2D (BNA) 1144, 2017 WL 6613262; Allergan Sales, LLC v. Sandoz, Inc., 717 Fed.
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2017 U.S. Dist. LEXIS 171947, 2017 WL 4676280; In re Smith Int’l, Inc., 871 F.3d 1375,
2017 U.S. App. LEXIS 18526, 124 U.S.P.Q.2D (BNA) 1210, 2017 WL 4247407; Kowa Co.
v. Amneal Pharms., LLC, 2017 U.S. Dist. LEXIS 222404; Anglefix, LLC v. Wright Med.
Tech., Inc., 2017 U.S. Dist. LEXIS 108388; UFCW v. Novartis Pharms. Corp., 2017 U.S.
Dist. LEXIS 102389, 2017-1 Trade Cas. (CCH) P80,046, 2017 WL 2837002; Dexcowin
Global, Inc. v. Aribex, Inc., 2017 U.S. Dist. LEXIS 181529; Wis. Alumni Research Found. v.
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Apple, Inc., 261 E. Supp. 3d 900, 2017 U.S. Dist. LEXIS 86418, 2017 WL 2438832; Evicam
Int’l, Inc. v. Enforcement Video, LLC, 2017 U.S. Dist. LEXIS 85326, 2017 WL 2426275;
Imperium IP Holdings (Cayman), Ltd. v. Samsung Elecs. Co., Ltd., 259 F. Supp. 3d 530,
2017 U.S. Dist. LEXIS 63978, 2017 WL 1716400.

% Vicor Corp. v. SynQor, Inc., 869 F.3d 1309, 2017 U.S. App. LEXIS 16598, 124
U.S.P.Q.2D (BNA) 1048, 2017 WL 3723243; Shinn Fu Co. of Am. v. Tire Hanger Corp., 701
Fed. Appx. 942, 2017 U.S. App. LEXIS 11787, 2017 WL 2838342 (765 Patent {Z-2V ).
% Viveve, Inc. v. Thermigen, LLC, 2017 U.S. Dist. LEXIS 187306, 2017 WL 5257007 (&
L —A12122UVC); In re Lorkovic, 712 Fed. Appx. 997, 2017 U.S. App. LEXIS 22641,
2017 WL 5256290 (BB MREZ b IV Y) ; Horizon Pharma Ir. Ltd. v. Actavis Labs., UT,
Inc., 2017 U.S. Dist. LEXIS 77440 (Hi72 2 i@ ki),

% In re Sebela Patent Litig., 2017 U.S. Dist. LEXIS 128258, 2017 WL 3449054; Tristar
Prods. v. E. Mishan & Sons, Inc., 2017 U.S. Dist. LEXIS 59365, 2017 WL 1404315.

% Oxford Immunotec Ltd. v. Qiagen, Inc., 271 F. Supp. 3d 358, 2017 U.S. Dist. LEXIS
157580; Endo Pharms. Inc. v. Actavis Inc., 2017 U.S. Dist. LEXIS 139275, 2017 WL
3731001; In re Stepan Co., 868 F.3d 1342, 2017 U.S. App. LEXIS 16246, 123 U.S.P.Q.2D
(BNA) 1838, 2017 WL 3648528; Comcast Cable Communs., LLC v. Sprint Communs. Co.,
LP, 262 F. Supp. 3d 118, 2017 U.S. Dist. LEXIS 130346, 2017 WL 3508706; Tech Pharm.
Servs., LLC v. Alixa Rx LLC, 2017 U.S. Dist. LEXIS 121123 2017 WL 3283324; Securus
Techs., Inc. v. Global TelLink Corp., 701 Fed. Appx. 971, 2017 U.S. App. LEXIS 12609,
2017 WL 2992516 (B OFmEED L & b D234 < 720 & 9 7R (Conclu-
sory)); Rovalma, S.A. v. Bohler-Edelstahl GmbH & Co. KG, 856 F.3d 1019, 2017 U.S.
App. LEXIS 8335, 122 U.S.P.Q.2D (BNA) 1575, 2017 WL 1946601; Duke Univ. v. Bi-
oMarin Pharm. Inc., 685 Fed. Appx. 967, 2017 U.S. App. LEXIS 7227, 2017 WL 1458866.
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Erfindergemeinschaft UroPep GbR v. Eli Lilly & Co., 276 E. Supp. 3d 629,2017 U.S. Dist.
LEXIS 137318; Rembrandt Wireless Techs., LP v. Samsung Elecs. Co., 853 F.3d 1370, 2017
U.S. App. LEXIS 6502, 122 U.S.P.Q.2D (BNA) 1301, 2017 WL 1370089; Sanofi v. Lupin
Atl. Holdings S.A., 282 F. Supp. 3d 818,; 2017 U.S. Dist. LEXIS 174931; Millennium
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Pharms., Inc. v. Sandoz Inc., 862 F.3d 1356, 2017 U.S. App. LEXIS 12702, 123 U.S.P.Q.2D
(BNA) 1329, 2017 WL 3013204; Reckitt Benckiser Pharms., Inc. v. Dr. Reddy’s Labs. S.A.,
2017 U.S. Dist. LEXIS 140633, 2017 WL 3820943; Intellectual Ventures I LLC v. Motorola
Mobility LLC, 870 F.3d 1320, 2017 U.S. App. LEXIS 17666, 124 U.S.P.Q.2D (BNA) 1129
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Pavo Sols. LLC v. Kingston Tech. Co., 711 Fed. Appx. 1020,2017 U.S. App. LEXIS 22112,
2017 WL 5125739; Univ. of Md. Biotechnology Inst. v. Presens Precision Sensing Gmbh,
711 Fed. Appx. 1007,2017 U.S. App. LEXIS 22001, 2017 WL 5041459; Idemitsu Kosan Co.
v. SFC Co., 870 F.3d 1376, 2017 U.S. App. LEXIS 17856, 124 U.S.P.Q.2D (BNA) 1179;
Vicor Corp. v. SynQor, Inc., 869 F.3d 1309, 2017 U.S. App. LEXIS 16598, 124 U.S.P.Q.2D
(BNA) 1048, 2017 WL 3723243; Nidec Motor Corp. v. Zhongshan Broad Ocean Motor Co.,
868 F.3d 1013, 2017 U.S. App. LEXIS 15923, 123 U.S.P.Q.2D (BNA) 1863, 2017 WL
3597455; Gold Standard Instruments, LLC v. US Endodontics, LLC, 696 Fed. Appx. 507,
2017 U.S. App. LEXIS 15487, 123 U.S.P.Q.2D (BNA) 1711, 2017 WL 3530361; Comcast
Cable Communs., LLC v. Sprint Communs. Co., LP, 262 F. Supp. 3d 118, 2017 U.S. Dist.
LEXIS 130346, 2017 WL 3508706; Soft Gel Techs., Inc. v. Jarrow Formulas, Inc., 864 F.3d
1334,2017 U.S. App. LEXIS 13501, 123 U.S.P.Q.2D (BNA) 1419, 2017 WL 3160480; Cole
Kepro Int’l, LLC v. VSR Indus., 695 Fed. Appx. 566, 2017 U.S. App. LEXIS 10736, 2017
WL 2627982; NantKwest, Inc. v. Lee, 686 Fed. Appx. 864, 2017 U.S. App. LEXIS 7829,
2017 WL 1735330; Owens Corning v. Fast Felt Corp., 873 F.3d 896, 2017 U.S. App. LEXIS
19827, 124 U.S.P.Q.2D (BNA) 1404, 2017 WL 4532001; Soft Gel Techs., Inc. v. Jarrow
Formulas, Inc., 864 F.3d 1334, 2017 U.S. App. LEXIS 13501, 123 U.S.P.Q.2D (BNA) 1419,
2017 WL 3160480.
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Cinclips, LLC v. Z Keepers, LLC, 2017 U.S. Dist. LEXIS 135868, 2017 WL 3670024;
Navico Inc. v. Garmin Int’l, Inc., 2017 U.S. Dist. LEXIS 144086; Parallax Group Int’l, LLC
v. Incstores LLC, 2017 U.S. Dist. LEXIS 182067; Viatech Tech. Inc. v. Microsoft Corp., 2017
U.S. Dist. LEXIS 89596, 2017 WL 2538570; Dexcowin Global, Inc. v. Aribex, Inc., 2017
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% Milwaukee Elec. Tool Corp. v. Snap-On Inc., 288 F. Supp. 3d 872, 2017 U.S. Dist. LEXIS
212980; Brigham & Women’s Hosp., Inc. v. Perrigo Co., 280 F. Supp. 3d 192,2017 U.S. Dist.
LEXIS 190604; Oxbo Int’l Corp. v. H&S Mfg. Co., 2017 U.S. Dist. LEXIS 77953, 2017 WL
2272060; Server Tech., Inc. v. Am. Power Conversion Corp., 2017 U.S. Dist. LEXIS 75243.
91 Reckitt Benckiser Pharms., Inc. v. Dr. Reddy’s Labs. S.A., 2017 U.S. Dist. LEXIS 140633,
2017 WL 3820943.

% Tronworks Patents, LLC v. Apple, Inc., 255 F. Supp. 3d 513,2017 U.S. Dist. LEXIS 89374,
2017 WL 2535877; Server Tech., Inc. v. Am. Power Conversion Corp., 2017 U.S. Dist.
LEXIS 74485.

% Microsoft Corp. v. Parallel Networks Licensing, LLC, 715 Fed. Appx. 1013, 2017 U.S.
App. LEXIS 24333, 2017 WL 5953512; Millennium Pharms., Inc. v. Sandoz Inc., 862 F.3d
1356, 2017 U.S. App. LEXIS 12702, 123 U.S.P.Q.2D (BNA) 1329, 2017 WL 3013204;
Ligwd, Inc. v. L’Oreal USA, Inc., 2017 U.S. Dist. LEXIS 104123, 2017 WL 2881351; IPR
Licensing, Inc. v. ZTE Corp., 685 Fed. Appx. 933, 2017 U.S. App. LEXIS 6846, 2017 WL
1406501.

% Sanofi v. Watson Labs. Inc., 875 F.3d 636, 2017 U.S. App. LEXIS 22438, 124 U.S.P.Q.2D
(BNA) 1601, 2017 WL 5180716; Soft Gel Techs., Inc. v. Jarrow Formulas, Inc., 864 F.3d
1334, 2017 U.S. App. LEXIS 13501, 123 U.S.P.Q.2D (BNA) 1419, 2017 WL 3160480;
Reckitt Benckiser Pharms. Inc. v. Dr. Reddy’s Labs. S.A., 2017 U.S. Dist. LEXIS 140634,
2017 WL 3837312.

% Gold Standard Instruments, LLC v. US Endodontics, LLC, 696 Fed. Appx. 507,2017 U.S.
App. LEXIS 15487, 123 U.S.P.Q.2D (BNA) 1711,2017 WL 3530361; Cole Kepro Int’l, LLC
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% Forest Labs., LLC v. Sigmapharm Labs., LLC, 257 F. Supp. 3d 664, 2017 U.S. Dist.
LEXIS 101653.
" Nichia Corp. v. Everlight Ams., Inc., 855 F.3d 1328, 2017 U.S. App. LEXIS 7527, 122
U.S.P.Q.2D (BNA) 1429, 2017 WL 1521595.
% Fastship, LLC v. United States, 131 Fed. Cl. 592, 2017 U.S. Claims LEXIS 453, 123
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Bosch Auto. Serv. Sols., LLC v. Matal, 878 F.3d 1027, 2017 U.S. App. LEXIS 26313, 125
U.S.P.Q.2D (BNA) 1130, 2017 WL 6543777 (EIZR—2 8 imi b O T & b Az
%) ; Pavo Sols. LLC v. Kingston Tech. Co., 711 Fed. Appx. 1020, 2017 U.S. App. LEXIS
22112, 2017 WL 5125739; Univ. of Md. Biotechnology Inst. v. Presens Precision Sensing
Gmbh, 711 Fed. Appx. 1007, 2017 U.S. App. LEXIS 22001, 2017 WL 5041459; B/E Aero.,
Inc. v. C&D Zodiac, Inc., 709 Fed. Appx. 687, 2017 U.S. App. LEXIS 19106, 2017 WL
4387223; Chapco, Inc. v. Woodway USA, Inc., 282 F. Supp. 3d 472, 2017 U.S. Dist. LEXIS
157339, 2017 WL 4274503; Idemitsu Kosan Co. v. SFC Co., 870 F.3d 1376, 2017 U.S. App.
LEXIS 17856, 124 U.S.P.Q.2D (BNA) 1179; Southwire Co. v. Cerro Wire LLC, 870 F.3d
1306, 2017 U.S. App. LEXIS 17374, 124 U.S.P.Q.2D (BNA) 1317; Intercontinental Great
Brands LLC v. Kellogg N. Am. Co., 869 F.3d 1336, 2017 U.S. App. LEXIS 17258, 124
U.S.P.Q.2D (BNA) 1081, 2017 WL 3906853; Tech Pharm. Servs., LLC v. Alixa Rx LLC,
2017 U.S. Dist. LEXIS 122230, 2017 WL 3318247, Spherix Inc. v. Matal, 703 Fed. Appx.
982,2017 U.S. App. LEXIS 13357, 2017 WL 3142330; D Now, Inc. v. TPF Toys Ltd., 267
F. Supp. 3d 1254, 2017 U.S. Dist. LEXIS 111819, 2017 WL 3033671; IPCom GmbH & Co.
v. HTC Corp., 861 F.3d 1362; 2017 U.S. App. LEXIS 12135, 123 U.S.P.Q.2D (BNA) 1245,
2017 WL 2883756; Outdry Techs. Corp. v. Geox S.p.A., 859 F.3d 1364, 2017 U.S. App.
LEXIS 10671, 123 U.S.P.Q.2D (BNA) 1141, 2017 WL 2603139; EmeraChem Holdings,
LLC v. Volkswagen Group of Am., Inc., 859 F.3d 1341, 2017 U.S. App. LEXIS 10603, 123
U.S.P.Q.2D (BNA) 1146, 2017 WL 2587462; In re Affinity Labs of Tex., LLC, 856 F.3d 883,
2017 U.S. App. LEXIS 7983, 122 U.S.P.Q.2D (BNA) 1497, 2017 WL 1749679; Securus
Techs., Inc. v. Global TelLink Corp., 685 Fed. Appx. 979,2017 U.S. App. LEXIS 7228, 2017
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WL 1458867; Paice LLC v. Ford Motor Co., 685 Fed. Appx. 940, 2017 U.S. App. LEXIS
6967, 2017 WL 1422490; B/E Aero., Inc. v. Zodiac Aero., 2017 U.S. Dist. LEXIS 67381;
Microsoft Corp. v. Parallel Networks Licensing, LLC, 715 Fed. Appx. 1013, 2017 U.S. App.
LEXIS 24333, 2017 WL 5953512; Merck Sharp & Dohme Corp. v. Hospira, Inc., 874 F.3d
724,2017 U.S. App. LEXIS 21201, 124 U.S.P.Q.2D (BNA) 1489,2017 WL 4819091; Acorda
Therapeutics, Inc. v. Roxane Labs., Inc., 2017 U.S. Dist. LEXIS 48479; Owens Corning v.
Fast Felt Corp., 873 F.3d 896, 2017 U.S. App. LEXIS 19827, 124 U.S.P.Q.2D (BNA) 1404,
2017 WL 4532001.

© obvious to try DEL A A LICHIR GRS T, Y TEHbEE) 414 :

NantKwest, Inc. v. Lee, 686 Fed. Appx. 864, 2017 U.S. App. LEXIS 7829, 2017 WL
1735330; Acorda Therapeutics, Inc. v. Roxane Labs., Inc., 2017 U.S. Dist. LEXIS 48479; In
re Copaxone Consol. Cases, 2017 U.S. Dist. LEXIS 12168, 2017 WL 401943; Tris Pharma,
Inc. v. Actavis Labs. FL, Inc., 276 F. Supp. 3d 226, 2017 U.S. Dist. LEXIS 143299, 2017 WL
3868969.

10 [F G 2244 -

Soft Gel Techs., Inc. v. Jarrow Formulas, Inc., 864 F.3d 1334, 2017 U.S. App. LEXIS
13501, 123 U.S.P.Q.2D (BNA) 1419, 2017 WL 3160480; Vicor Corp. v. SynQor, Inc., 869
F.3d 1309, 2017 U.S. App. LEXIS 16598, 124 U.S.P.Q.2D (BNA) 1048, 2017 WL 3723243;
NantKwest, Inc. v. Lee, 686 Fed. Appx. 864, 2017 U.S. App. LEXIS 7829, 2017 WL
1735330; Acorda Therapeutics, Inc. v. Roxane Labs., Inc., 2017 U.S. Dist. LEXIS 48479;
Reckitt Benckiser Pharms., Inc. v. Dr. Reddy’s Labs. S.A., 2017 U.S. Dist. LEXIS 140633,
2017 WL 3820943; Oxford Immunotec Ltd. v. Qiagen, Inc., 271 F. Supp. 3d 358, 2017 U.S.
Dist. LEXIS 157580; Milwaukee Elec. Tool Corp. v. Snap-On Inc., 288 F. Supp. 3d 872,
2017 U.S. Dist. LEXIS 212980; B/E Aero., Inc. v. C&D Zodiac, Inc., 709 Fed. Appx. 687,
2017 U.S. App. LEXIS 19106, 2017 WL 4387223; Kowa Co. v. Amneal Pharms., LLC, 2017
U.S. Dist. LEXIS 222404; Southwire Co. v. Cerro Wire LLC, 870 F.3d 1306, 2017 U.S. App.
LEXIS 17374, 124 U.S.P.Q.2D (BNA) 1317; Reckitt Benckiser Pharms. Inc. v. Dr. Reddy’s
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Labs. S.A.,2017 U.S. Dist. LEXIS 140634, 2017 WL 3837312; Endo Pharms. Inc. v. Actavis
Inc., 2017 U.S. Dist. LEXIS 139275,2017 WL 3731001; Millennium Pharms., Inc. v. Sandoz
Inc., 862 F.3d 1356, 2017 U.S. App. LEXIS 12702, 123 U.S.P.Q.2D (BNA) 1329, 2017 WL
3013204; Horizon Pharma, Inc. v. Reddy’s Labs., Inc., 2017 U.S. Dist. LEXIS 107707, 2017
WL 2979683; In re Sebela Patent Litig., 2017 U.S. Dist. LEXIS 128258, 2017 WL 3449054,
Server Tech., Inc. v. Am. Power Conversion Corp., 2017 U.S. Dist. LEXIS 75243; NantKwest,
Inc. v. Lee, 686 Fed. Appx. 864, 2017 U.S. App. LEXIS 7829, 2017 WL 1735330; Fastship,
LLC v. United States, 131 Fed. Cl. 592, 2017 U.S. Claims LEXIS 453, 123 U.S.P.Q.2D
(BNA) 1207; B/E Aero., Inc. v. Zodiac Aero., 2017 U.S. Dist. LEXIS 67381; Cox Communs.
Inc. v. Sprint Communs. Co. L.P., 2017 U.S. Dist. LEXIS 179455, 2017 WL 11285492;
Reckitt Benckiser Pharms. Inc. v. Dr. Reddy’s Labs. S.A., 2017 U.S. Dist. LEXIS 140634,
2017 WL 3837312; In re Copaxone Consol. Cases, 2017 U.S. Dist. LEXIS 12168, 2017 WL
401943.
O TEAS AN ORI A B S RV T

Intercontinental Great Brands LLC v. Kellogg N. Am. Co., 869 F.3d 1336,2017 U.S. App.
LEXIS 17258, 124 U.S.P.Q.2D (BNA) 1081, 2017 WL 3906853; D Now, Inc. v. TPF Toys
Ltd., 267 F. Supp. 3d 1254, 2017 U.S. Dist. LEXIS 111819, 2017 WL 3033671; Cole Kepro
Int’l, LLC v. VSR Indus., 695 Fed. Appx. 566, 2017 U.S. App. LEXIS 10736, 2017 WL
2627982; EmeraChem Holdings, LLC v. Volkswagen Group of Am., Inc., 859 F.3d 1341,
2017 U.S. App. LEXIS 10603, 123 U.S.P.Q.2D (BNA) 1146, 2017 WL 2587462; In re Af-
finity Labs of Tex., LLC, 856 F.3d 883,2017 U.S. App. LEXIS 7983, 122 U.S.P.Q.2D (BNA)
1497, 2017 WL 1749679; Merck Sharp & Dohme Corp. v. Hospira, Inc., 874 F.3d 724, 2017
U.S. App. LEXIS 21201, 124 U.S.P.Q.2D (BNA) 1489, 2017 WL 4819091; Sanofi v. Lupin
Atl. Holdings S.A., 282 F. Supp. 3d 818, 2017 U.S. Dist. LEXIS 174931.
1 R L

Microsoft Corp. v. Biscotti, Inc., 878 F.3d 1052, 2017 U.S. App. LEXIS 26844, 125
U.S.P.Q.2D (BNA) 1144, 2017 WL 6613262; Bosch Auto. Serv. Sols., LLC v. Matal, 878
F.3d 1027,2017 U.S. App. LEXIS 26313, 125 U.S.P.Q.2D (BNA) 1130, 2017 WL 6543777,
Allergan Sales, LLC v. Sandoz, Inc., 717 Fed. Appx. 991, 2017 U.S. App. LEXIS 26312,
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2017 WL 6547648; Microsoft Corp. v. Parallel Networks Licensing, LLC, 715 Fed. Appx.
1013,2017 U.S. App. LEXIS 24333,2017 WL 5953512; Brigham & Women’s Hosp., Inc. v.
Perrigo Co., 280 F. Supp. 3d 192,2017 U.S. Dist. LEXIS 190604; Viveve, Inc. v. Thermigen,
LLC, 2017 U.S. Dist. LEXIS 187306, 2017 WL 5257007; In re Lorkovic, 712 Fed. Appx.
997,2017 U.S. App. LEXIS 22641, 2017 WL 5256290; Sanofi v. Watson Labs. Inc., 875 F.3d
636, 2017 U.S. App. LEXIS 22438, 124 U.S.P.Q.2D (BNA) 1601, 2017 WL 5180716, Pavo
Sols. LLC v. Kingston Tech. Co., 711 Fed. Appx. 1020, 2017 U.S. App. LEXIS 22112, 2017
WL 5125739; Univ. of Md. Biotechnology Inst. v. Presens Precision Sensing Gmbh, 711 Fed.
Appx. 1007, 2017 U.S. App. LEXIS 22001, 2017 WL 5041459; Juicero, Inc. v. iTaste Co.,
2017 U.S. Dist. LEXIS 171947, 2017 WL 4676280; In re Smith Int’l, Inc., 871 F.3d 1375,
2017 U.S. App. LEXIS 18526, 124 U.S.P.Q.2D (BNA) 1210, 2017 WL 4247407; Chapco,
Inc. v. Woodway USA, Inc., 282 F. Supp. 3d 472, 2017 U.S. Dist. LEXIS 157339, 2017 WL
4274503; Kowa Co. v. Amneal Pharms., LLC, 2017 U.S. Dist. LEXIS 222404; Idemitsu Ko-
san Co. v. SFC Co., 870 F.3d 1376, 2017 U.S. App. LEXIS 17856, 124 U.S.P.Q.2D (BNA)
1179; Intellectual Ventures I LLC v. Motorola Mobility LLC, 870 F.3d 1320, 2017 U.S. App.
LEXIS 17666, 124 U.S.P.Q.2D (BNA) 1129; Tris Pharma, Inc. v. Actavis Labs. FL, Inc., 276
F. Supp. 3d 226, 2017 U.S. Dist. LEXIS 143299, 2017 WL 3868969; In re Stepan Co., 868
F.3d 1342,2017 U.S. App. LEXIS 16246, 123 U.S.P.Q.2D (BNA) 1838, 2017 WL 3648528;
Erfindergemeinschaft UroPep GbR v. Eli Lilly & Co., 276 E. Supp. 3d 629; Cinclips, LLC v.
Z Keepers, LLC, 2017 U.S. Dist. LEXIS 135868, 2017 WL 367002417 U.S. Dist. LEXIS
137318; Navico Inc. v. Garmin Int’l, Inc., 2017 U.S. Dist. LEXIS 144086; Nidec Motor Corp.
v. Zhongshan Broad Ocean Motor Co., 868 F.3d 1013, 2017 U.S. App. LEXIS 15923, 123
U.S.P.Q.2D (BNA) 1863, 2017 WL 3597455; Gold Standard Instruments, LLC v. US Endo-
dontics, LLC, 696 Fed. Appx.507, 2017 U.S. App. LEXIS 15487, 123 U.S.P.Q.2D (BNA)
1711,2017 WL 3530361; Comcast Cable Communs., LLC v. Sprint Communs. Co., LP, 262
F. Supp. 3d 118, 2017 U.S. Dist. LEXIS 130346, 2017 WL 3508706; Pfizer Inc. v. Mylan
Pharms., Inc., 2017 U.S. Dist. LEXIS 125634, 2017 WL 3412301; Tech Pharm. Servs., LLC
v. Alixa Rx LLC, 2017 U.S. Dist. LEXIS 122230, 2017 WL 3318247; Tech Pharm. Servs.,
LLC v. Alixa Rx LLC, 2017 U.S. Dist. LEXIS 121123, 2017 WL 3283324; Soft Gel Techs.,
Inc. v. Jarrow Formulas, Inc., 864 F.3d 1334, 2017 U.S. App. LEXIS 3501, 123 U.S.P.Q.2D
(BNA) 1419,2017 WL 3160480; Spherix Inc. v. Matal, 703 Fed. Appx. 982, 2017 U.S. App.
LEXIS 13357, 2017 WL 3142330; Securus Techs., Inc. v. Global TelLink Corp., 701 Fed.
Appx.971,2017 U.S. App. LEXIS 12609, 2017 WL 2992516; Anglefix, LLC v. Wright Med.
Tech., Inc., 2017 U.S. Dist. LEXIS 108388; IPCom GmbH & Co. v. HTC Corp., 861 F.3d
1362, 2017 U.S. App. LEXIS 12135, 123 U.S.P.Q.2D (BNA) 1245, 2017 WL 2883756;
Ligwd, Inc. v. L’Oreal USA, Inc., 2017 U.S. Dist. LEXIS 104123,2017 WL 2881351; Shinn
Fu Co. of Am. v. Tire Hanger Corp., 701 Fed. Appx. 942, 2017 U.S. App. LEXIS 11787,
2017 WL 2838342; UFCW v. Novartis Pharms. Corp., 2017 U.S. Dist. LEXIS 102389, 2017-
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1 Trade Cas. (CCH) P80,046,2017 WL 2837002; Parallax Group Int’l, LLC v. Incstores LLC,
2017 U.S. Dist. LEXIS 182067; Forest Labs., LLC v. Sigmapharm Labs., LLC, 257 F. Supp.
3d 664, 2017 U.S. Dist. LEXIS 101653; Outdry Techs. Corp. v. Geox S.p.A., 859 F.3d 1364,
2017 U.S. App. LEXIS 10671, 123 U.S.P.Q.2D (BNA) 1141, 2017 WL 2603139; Viatech
Tech. Inc. v. Microsoft Corp., 2017 U.S. Dist. LEXIS 89596, 2017 WL 2538570; Ironworks
Patents, LLC v. Apple, Inc., 255 F. Supp. 3d 513, 2017 U.S. Dist. LEXIS 89374, 2017 WL
2535877; Dexcowin Global, Inc. v. Aribex, Inc., 2017 U.S. Dist. LEXIS 181529; Wis.
Alumni Research Found. v. Apple, Inc., 261 F. Supp. 3d 900, 2017 U.S. Dist. LEXIS 86418,
2017 WL 2438832; Evicam Int’l, Inc. v. Enforcement Video, LLC, 2017 U.S. Dist. LEXIS
85326, 2017 WL 2426275; Dexcowin Global, Inc. v. Aribex, Inc., 2017 U.S. Dist. LEXIS
182033; Oxbo Int’l Corp. v. H&S Mfg. Co., 2017 U.S. Dist. LEXIS 77953, 2017 WL
2272060; Server Tech., Inc. v. Am. Power Conversion Corp., 2017 U.S. Dist. LEXIS 74485;
Horizon Pharma Ir. Ltd. v. Actavis Labs., UT, Inc., 2017 U.S. Dist. LEXIS 77440; Rovalma,
S.A.v. Bohler-Edelstahl GmbH & Co. KG, 856 F.3d 1019,2017 U.S. App. LEXIS 8335, 122
U.S.P.Q.2D (BNA) 1575,2017 WL 1946601; Nichia Corp. v. Everlight Ams., Inc., 855 F.3d
1328,2017 U.S. App. LEXIS 7527, 122 U.S.P.Q.2D (BNA) 1429, 2017 WL 1521595; Impe-
rium IP Holdings (Cayman), Ltd. v. Samsung Elecs. Co., Ltd., 259 F. Supp. 3d 530, 2017
U.S. Dist. LEXIS 63978, 2017 WL 1716400; Securus Techs., Inc. v. Global TelLink Corp.,
685 Fed. Appx. 979, 2017 U.S. App. LEXIS 7228, 2017 WL 1458867; Duke Univ. v. Bi-
oMarin Pharm. Inc., 685 Fed. Appx. 967, 2017 U.S. App. LEXIS 7227, 2017 WL 1458866;
Paice LLC v. Ford Motor Co., 685 Fed. Appx. 940, 2017 U.S. App. LEXIS 6967, 2017 WL
1422490; IPR Licensing, Inc. v. ZTE Corp., 685 Fed. Appx. 933, 2017 U.S. App. LEXIS
6846, 2017 WL 1406501; Tristar Prods. v. E. Mishan & Sons, Inc., 2017 U.S. Dist. LEXIS
59365, 2017 WL 1404315; Rembrandt Wireless Techs., LP v. Samsung Elecs. Co., 853 F.3d
1370, 2017 U.S. App. LEXIS 6502, 122 U.S.P.Q.2D (BNA) 1301, 2017 WL 1370089; Mi-
crosoft Corp. v. Parallel Networks Licensing, LLC, 715 Fed. Appx. 1013, 2017 U.S. App.
LEXIS 24333, 2017 WL 5953512; L.A. Biomedical Research Inst. at Harbor-UCLA Med.
Ctr. v. Eli Lilly & Co., 849 F.3d 1049, 2017 U.S. App. LEXIS 3582, 121 U.S.P.Q.2D (BNA)
1800, 2017 WL 765812; Owens Corning v. Fast Felt Corp. 873 F.3d 896 (Fed. Cir. 2017).
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20044F 1504 (29. 4%) — (20074F KSR ) — 20144F39. 5¢F (43.9%) —
2017454014 (44. 4%)

F 7o H | KSREH (20074F) ZBkA T, REaFHER S5 IS RFI 7P 34 2
FEEAEZ R L TND, ZOMICBWTIE, AEOSHHR L. Aok
173CHR  (¥1Z Jason Rantanen, The Federal Circuit's New Obviousness Jurispru-
dence: An Empirical Study, STAN. TECH. L. REV., Vol. 16, No. 3 (2013)) & #f42
BRIL IR & 2o T,

(b) ZN—7"1 OFABIDOEIGIITREEE Z LI ERR b (Zv—
71 O LT, KSRECHI DOEZDOHRELR IZIH 5 FIRIFTH D).,

20044F 6 1 (11.8%) — (20074F KSREH) — 20144F274F (30.0%) —
201 74E2514 (27.8%)

IOZ LA, IA—T1IZEEND ZODHEEE, T72bb, O
—WRRUFRE B D W XBRIRIE, Y, @ obvious to try DEERE) HILICH
S EFMOFETH D 2 LR D & KSRECHILIFE, KEEHFTC
M S (SRR AR I AN L 2 EE AR ER O —1%, Z/v—7 1 O
Wi 2B ETHHHABINEM L2 L I2L 200 TH D,

TLCI/N—T 1 ORRETFTELUTOLEY Th o,

O —REFRED D VIIBURHI R &G L 72

20044F 6 14 (11.8%) — (20074F KSR i) — 20144E2014 (22.2%) —
20174E2144 (23.3%)

@ obvious to try DELFG & A L2k (BEHET. »UIOETE)
20044F 0 14 (0. 0%) — (20074F KSR AH)) — 20144E 7 4 (7.8%) —
20174 4 1 (4. 4%)
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BE, DTUIDEE) ORASHBIMESRD OND, &I TARFBE T,
KEICTZOMEER S Z LIT L,
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i}

=110

(¢) (b) DIIHTHERATHN Z . KSR g D B 42 00 R EL R L2 59 5 IR B (7
—"7" 2 OHIBIRE) AKSRECHILIFE, D72 < & bIRAEXIGOMFEE (201448
KOR0ITEE) ICBWTEERTHDHZ L2 EXAbE D & KSREHIDEE
DRI O—RHERE H 5 WITBURIPRE, KT, @obvious to try D F
AL, BRIk D B2 BT, F D% O KEEIRECHFTO B BRI R0
THZOBHEERDRVEFTHTZL NI ZENTED,

(d) 5612, [F 1] KSRER & OBMRN S O 2T 5 &, Worg &
DFRICKH LT, FNEZRZDOT-EONKSREHIZEA THBLTWS B
MHAID ZENTZ D, ThbL, WRBOEREORBERIILTOLEEY
ThHoT,

20044E6. 574 (12. 7%) — (20074 KSR i) —20144E 6 1 (6.7%) —
20174 6 14 (6.7%)

25 Tih ET % L, KSRIPHBIHEC B0 T, FRFHER IRz 4 0
SREHHHHFT O R OEIEN L5 L5 =0 EEAREH & LT, ik
B & E P B O TROBEN DD ST 7/ 4 —Th B il

103 Rantanen, supra note 9, at 75.
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R (teachaway) 7%, KSR & £ A TR EREITEHIFTIC BEIND
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E ST, EOREHE R LAUT, ROBBIT., WoRe BT B IR
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WHrZLThDH, TITABTIE, RETZOMEER> Z L2 LT,

(e) BLEizxt L. BBAMAGRE L 72 o T 5K ERE R EHFT O 4
W, HBE BEREOBRFERIZ OV T, KSREEHOHIE TR E 7‘;2{45
FALNT, HMR3END 4ABETHB L WD, Thbb, MmEE
BEROBRFRIILTO LB ThoTo,

20044E2014 (37.3%) — (20074F KSREH) —20144E374F (41.1%) —
201742914 (32. 2%)

Tz, AUMEOEL D HRRE BIXIEEBFN) &, WS EER
OHEFER (Bl ZITIEAAITM) CELEERIE, Pl L bRESED
FEIZBWTERZ T oo, LEXY | MiBIEBEERIZONT
1. KSR ECHILABEIC 3515 D REFF MR L ASHI 72 5 1) 00 K LR 382 i D f 1
EGOBINCHE ERBE 52 Thnbo L nx 51,
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(4. 1%)
BT, R, SIRBNCERT D F'aﬂT%f“ﬂm&)tD B C.OFRFFIT T 2 Rrirhe
FICRDREEREHFR L0 TR, FERIEIEH & 51 H] & OMES WA L,
FEORTEFE B O ERE N ABEICE TR I TV RN L 2B IICIEAR Y
m HIITHADTHZLITRDEN, ZORICOWTULFROFREELE Lz, bok
b, BEICONTIE, FEMLAE (MPEP2145) T, 7 L—A SN TV ARV REEH
RT3 FRITFENRVERHATINT WD, 7272 L, T OMRM & 72 5 BHFE
KSRIEHILIRTO S D T&H D (In re Van Geuns, 988 F.2d 1181, 26 U.S.P.Q.2d 1057 (Fed.
Cir. 1993)),
15 Kemin Foods, L.C. v. Pigmentos Vegetales del Centro S.A. de C.V., 2004 U.S. Dist.
LEXIS 17737.
196 Glaxo Group Ltd. v. Teva Pharms. United States, 2004 U.S. Dist. LEXIS 16750; Eli Lilly
& Co. v. Teva Pharms. USA, Inc., 2004 U.S. Dist. LEXIS 14724; Inverness Med. Switz.
GmbH v. Acon Labs., Inc., 323 F. Supp. 2d 227, 2004 U.S. Dist. LEXIS 13427; Prima Tek
II, L.L.C. v. Polypap Sarl, 316 F. Supp. 2d 693, 2004 U.S. Dist. LEXIS 7487; Philips Elecs.
N. Am. Corp. v. Contec Corp., 312 F. Supp. 2d 642, 2004 U.S. Dist. LEXIS 5874 (D. Del.,
Apr. 5, 2004); Tristrata Tech., Inc. v. ICN Pharms., Inc., 2004 U.S. Dist. LEXIS 6559 (D.
Del., Apr. 7, 2004); Pay Child Support Online, Inc. v. ACS State & Local Solutions, Inc.,
2004 U.S. Dist. LEXIS 6011; Landers v. Sideways, LLC, 2004 U.S. Dist. LEXIS 29239,
2004 WL 5569335; Metabolite Labs., Inc. v. Lab. Corp. of Am. Holdings, 370 F.3d 1354,
2004 U.S. App. LEXIS 11248, 71 U.S.P.Q.2D (BNA) 1081; 3M Innovative Properties Co. v.
Barton Nelson, Inc., 2004 U.S. Dist. LEXIS 22998, 2004 WL 2453049.
97 Glaxo Group Ltd. v. Teva Pharms. United States, 2004 U.S. Dist. LEXIS 16750; Eli Lilly
& Co. v. Teva Pharms. USA, Inc., 2004 U.S. Dist. LEXIS 14724; Pay Child Support Online,
Inc. v. ACS State & Local Solutions, Inc., 2004 U.S. Dist. LEXIS 6011.
198 3M Innovative Properties Co. v. Barton Nelson, Inc., 2004 U.S. Dist. LEXIS 22998, 2004
WL 2453049.
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BIE LT,

B3 HeploBE

#1#k obvious to try e ORI (teach away) 2R3 2 EHHIBIIZ DWW T

A E TOMHRERZAHE & LT, AREITiE, KSREHILIE O KEZH
FNC T 2 MR ERICE B L 5 2 2RO 5 5, RFIZ obvious to try i
7RI (teach away) (ZBH T 2 HHIBIOE L b v 2479 5, fFH T, obvious
to try B UVRMRICBE 9 2 i RF D Ep il & T, Z OFHFI TERE I iz
MW SR AR OFAB & LLEMRETT 2 Z LI kY | FOBELVEED
BRBNEZNZHDONELZ L L LIz,

1 obvious to try {(Z-DUNT

AR > & 912, obvioustotry & 1%, KSREHIC LIV, TH L HiEE
RSG5 LWV HERE EOEBE, fiHOEERH Y, AR TH- T, HiE
S, THIRTRERMRRIR D & 2856, MHER T, BRI OREN T
HONTWEA T v a vy afkd 2, bL, TRTTHT D &0 RN
Bonlce Lz, EFTIERIY4ETOFHROERMTHDH, LoT,
Fobvioustotryll 12> TH, HIMEEGEATZ Z ENAHRETH D) T2
HLOTH B

19 72 2 A BIEOHIET BT T) 72 STV Tl BB 23R A B OHEE D IR
WA T MBS R ORFHIAE TH 5 &5 EHIf & L T, Ivera Med. Corp.
v. Excelsior Med. Corp., 2014 U.S. Dist. LEXIS 185116 23& > 7z,

WOEARIX, AR - RiBTE20) 1093-1094E, JFI3CIE, “When there is a design need or
market pressure to solve a problem and there are a finite number of identified, predictable
solutions, a person of ordinary skill has good reason to pursue the known options within his
or her technical grasp. If this leads to the anticipated success, it is likely the product not of
innovation but of ordinary skill and common sense. In that instance the fact that a combina-
tion was obvious to try might show that it was obvious under 35 U.S.C.S. § 103.”

W o &b KSRECHIE, obvious to try TIk B BN % 3EAE T & 2 Wil B O IR ICR
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=

(1) HeHBI D —fisz A

B2 HITHOMN L= & 912, obvious to try DEEFRZ A0 L7k (B
E, HTUIOHHEE) 12200740 KSR F ] % fe A THIIME R 23 Bz 1 B
7= (20044F 0 14 (0. 0%) — (20074 KSR &) — 20144F 7 {4 (7.8%) —
20174E 31 (3.3%), 7272 L. 20044ETd > T H obvious to try 2> Bl L
5 D AR & D FHIBLH 512

S 5121E, KSREHOHINIZH > Tk, KSREHIDJFEE L 72 > 7= CAFC[A]
£k, obvious to try O BilF B A5 E /Y 70 R 2 7~ 3 K EDE AR ECH] T ] ik
A3 (20044E) 1% b | fil %2 1X, Eli Lilly & Co. v. Teva Pharms. USA, Inc.,
2004 U.S. Dist. LEXIS 147241%, [L2>L7243 5, obvioustotry (GR3DAH
%)11%%@5%@@%mﬁﬁ@%%g@fm&nu%$%uwt@

PRAHCHETR 9 2 72 01T, PERBANT 2 A B oH 2 B O 5 E DR YLZ 2

D& D LHERE L. obvious to try  HET HEHATRTICE EE D, FROEMAED
BEHZB W TiX, @obvious to try DHEEHRD H TILDH EITH D TIEARL WJ?’JfETJ{
v MIET ONTRENVKRT v a o —& Asano F5F % 55 OV 2 B
B2V | [ZDFEB T DIEANTEE ] (—HRABEISEVER) 2 HHT 572 &
O—MFREH 5 W T BRI R IR O 5 RS %’rﬁiﬁ LU CRIEE & 72 o T2 K5 5F
(Engelgau $537 07 L— A 4) OHRAMZEN TS MIIIT—SEBEAETH LA
bivd,
12 Amgen, Inc. v. Hoechst Marion Roussel, Inc., 339 F. Supp 2d 202, 2004 U.S. Dist.
LEXIS 22943 DHE T 5, obvious to try DB L LT, MR GIENARTH
HTENHEBINTND & ZA, FEREEHBIEIT ii@f’ﬁ@%ﬁﬁﬁ)%%’@%é ek
ZEHICIEE T OB AT &35 Z &%, obvious to try ZR(HE L LTV D HHIR
ThHhdHLELHHI DL THD,

I, fEREIF TR, T1ENS 4 EOMEV Y FLOfEANTE I TE
V. FrEFELE i’c@ﬂllﬁ UNESTNDZ L] WO HE, T7bb, FATHIN

IZH BRI DFFE SNSRI DOBRR R B 5 Z & % TEREANICTENRH 5 Z &

ZRET HETEMET D LV D ER T, obvious to try IZKIFHTH D & HFEH~ I D
AIREMED & B HP L LT, Iron Grip Barbell Co. v. USA Sports, Inc., 392 F.3d 1317, 2004
U.S. App. LEXIS 25769, 73 U.S.P.Q.2D (BNA) 1225 £, & %,
113 Ortho-Mcneil Pharm. v. Mylan Labs., 348 F. Supp. 2d 713, 2004 U.S. Dist. LEXIS 25826;
Eli Lilly & Co. v. Teva Pharms. USA, Inc., 2004 U.S. Dist. LEXIS 14724; Impax Labs., Inc.
v. Aventis, 333 F. Supp. 2d 265, 2004 U.S. Dist. LEXIS 17321.
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RLULZRTNIEZR S0 & LT, obvious to try D IEHE B (K% HEMICE T
LTWBM F£72Z O CAFCFRILLIE D 72 < & b RIFE T L~ LT
VIHESL L= EHE DTN T H > 72D 5t L, KSREHILIE T 5201445 K

M Z @I, obvious to try DI AEEI THDH LT 5 H D& LT, Ortho-Meneil
Pharm. v. Mylan Labs., 348 E. Supp. 2d 713, 2004 U.S. Dist. LEXIS 25826 236> % (7% 414
Pri&. “The standard here is not whether generating levofloxacin was ‘obvious to try.” In re
Eli Lilly and Co., 902 F.2d 943, 945 (Fed. Cir. 1990). An ‘obvious to try’ situation exists
when a general disclosure may pique the scientist’s curiosity, such that further investigation
might be done as a result of the disclosure, but the disclosure itself does not contain a suffi-
cient teaching of how to obtain the desired result, or that the claimed result would be obtained
if certain directions were pursued. /d. (citing In re O Farrell, 853 F.2d 894, 903-04 (Fed. Cir.
1988)” TH D),

F 7=, obvious to try L] Cﬁﬁ?ﬂ’ﬂiﬁﬁﬁ%%ﬂ? L7ct#, 20led, ZoORAEC
HTIEDTHIEEA & LR TRIEIZIL, obvious to try DR B KD R % uk -~ 7=
H D T2 23, Impax Labs., Inc. v. Aventis, 333 F. Supp. 2d 265, 2004 U.S. Dist. LEXIS
17321 BEPOAEMN A TE LD GEEEITL LFO LB Y TH D, “Inre Vaeck,
947 F.2d 488, 493 (Fed. Cir. 1991). It is not enough that prior art merely pique the interest of
one of ordinary skill in the art and make an invention obvious to try. In re Eli Lilly & Co.,
902 F.2d 943, 945 (Fed. Cir. 1990).”),

115 (D “The court determined that the primary basis for the board’s affirmance of the rejec-
tion was that it would have been obvious to try plaintiff’s claims in a certain system, without
offering any support for or explanation of the conclusion, which was not a legitimate test of
patentability” (In re Fine, 837 F.2d 1071, 837 F.2d 1071),

@ “obvious to try is not the standard of 35 U.S.C. § 103.” In re Antonie, 559 F.2d 618, 620,
195 U.S.P.Q. (BNA) 6, 8 (CCPA 1977) (emphasis omitted). Rather, the test is whether the
references, taken as a whole, would have suggested appellant’s invention to one of ordinary

skill in the medicinal chemical arts at the time the invention was made. In re Simon, 59
C.C.P.A. 1140, 461 F.2d 1387, 1390, 174 U.S.P.Q. (BNA) 114, 116 (CCPA 1972).” (In_re
Merck, 800 F.2d 1091 (Fed. Cir. 1986)),

@ “At best, in view of these disclosures, one skilled in the art might find it obvious to try

various combinations of these known scale and corrosion prevention agents. However, this
is not the standard of 35 U.S.C. § 103. In re Goodwin, 576 F.2d 375,377,198 U.S.P.Q. (BNA)
1, 3 (CCPA 1978); In re Antonie, 559 F.2d 618, 195 U.S.P.Q. (BNA) 6 (CCPA 1977); In re
Tomlinson, 53 C.C.P.A. 1421, 363 F.2d 928, 150 U.S.P.Q. (BNA) 623 (CCPA 1966)” (In re
Geiger, 815 F.2d 686, 688),

@ “Appellants complain that since predetermined proteins had not yet been produced in
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it

V201THNZHDWTIE, 7 b—7" 2 (KSR ECHI OEEEOHR B IZ IR 720
PR @obvious to try IZHU Y22 BB 1T TH 72, DL D eE bk
BV T, KSRACHNZ &LV obvious to try DEEFH I x5 K E# I FT OFF
LT IN=bo LNz 5,

¥, 7AYo BB BE Y 2 oK ERE A ECHI T ORIz BT
FEXBIC L > TIIAMB O BRI S & SN 560305 LEH I
L2 ERDD, FlziE, (LFOSETH DS, obvious to try D HEFLIC
DNWTHEFR - LFDOFEICL S A BT,

transformed bacteria, there was uncertainty as to whether this could [32] be done, and that
the rejection is thus founded on an impermissible ‘obvious to try’ standard. It is true that this
court and its predecessors have repeatedly emphasized that ‘obvious to try’ is not the standard
under § 103” (In_re O Farrell, 853 F.2d 894, 853 F).
U6 foil Z X, T A - BB TF28) 69 E TIL. In re Magerlein, 602 F.2d 366,202 U.S.P.Q.473
(CCPA1979) ZBICLL F D X ik _RHNTnD, HMEEmic > W T—InHHATH D
T EPHEE SN DEET IR LITWVIEROMEW L IEX 7 L—LaENTALEY
BB CTHIEDRFEE T T 5008 5 A4l L2 7 5 7eun, JefrHdi &t
B LE LS REWZIRIT, Fo R L FAfIclbn s, THmE LTHEL, (%
1THAN TH 2 B min & g L) T @Bn - 5k 2 m 9 o bd i ik E
B) KT D LN TE HLEMIT. EOERLREFISOMEEET Z &
MTED, 7 b—AINTALEWD IR BIEWIERDILE DEF > T e hr o 7o T 1]
HEOREEET 2. 1EkDIbaM L LET 2/BELA LTV 5E. PHEn
B, 7 L— A ST L1IERDALEM DO FHIRE T - 72 3LiE 7 2 Feki
HARELSEERGEEICOR, —IGOHRAEOHELXE T Z LN TE S, )
AR A B R B 2 . S A 1 Th o T,
@© 1

Purdue Pharma L.P. v. Teva Pharms., USA, Inc. (/n re Oxycontin Antitrust Litig.), 994 F.
Supp. 2d 367, 2014 U.S. Dist. LEXIS 5031, 2014 WL 128013; Par Pharms., Inc. v. TWi
Pharms., Inc., 2014 U.S. Dist. LEXIS 21704; Circuit Check Inc. v. QXQ Inc., 2014 U.S. Dist.
LEXIS 150059, 2014 WL 5361303; Tris Pharma, Inc. v. Actavis Labs. FL, Inc., 276 F. Supp.
3d 226,2017 U.S. Dist. LEXIS 143299, 2017 WL 3868969.
@ =3

Hoffmann La Roche, Inc. v. Apotex Inc., 748 F.3d 1326, 2014 U.S. App. LEXIS 6673, 110
U.S.P.Q.2D (BNA) 1494, 2014 WL 1394948; Acorda Therapeutics, Inc. v. Roxane Labs.,
Inc., 2017 U.S. Dist. LEXIS 48479; In re Copaxone Consol. Cases, 2017 U.S. Dist. LEXIS
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(2) HELEEDRIHE—KED obvious to try & HEFFFFEICI T 2 HIR
HORRER DAL D fe 1 —

FREO X I, 20144 L V20174 Tld, obvious to try DEGRZ D H D%
HET DHEHABNLZ, LavL., obvious to try DEEGH H KITHEETZ O
FHEZAHRET2H00, TOEME~OH LD EIToT-RER., Blha T
RTDETHLOLHEGEZLRRELRNVETDILOORGTBHFHELTND
Tbb, WEZ PR T, obvious to try DFERFERI0M:, RFEEE L
RIFETHY, bbb, HEE~OHADO L LTI, BELEE

12168,2017 WL 401943.
@ Btk

E.I. DuPont de Nemours & Co. v. MacDermid Printing Solutions, L.L.C., 2014 U.S. Dist.
LEXIS 130175, 2014 WL 4657300; In re Index Sys., 576 Fed. Appx. 976, 2014 U.S. App.
LEXIS 15341, 2014 WL 3905896.

@ oA

NantKwest, Inc. v. Lee, 686 Fed. Appx. 864, 2017 U.S. App. LEXIS 7829, 2017 WL
1735330.

8 obvious to try (20144F)

bTIEOLHEE (AW

Purdue Pharma L.P. v. Teva Pharms., USA, Inc. ({n re Oxycontin Antitrust Litig.), 994 F.
Supp. 2d 367, 2014 U.S. Dist. LEXIS 5031, 2014 WL 128013 (/=72 LI OBLE M5
7RI B FRETH ¥ ) ; E.I DuPont de Nemours & Co. v. MacDermid Printing Solutions, L.L.C.,
2014 U.S. Dist. LEXIS 130175, 2014 WL 4657300; Par Pharms., Inc. v. TWi Pharms., Inc.,
2014 U.S. Dist. LEXIS 21704 (7272 LARIZRPM SN TV bILERE W), Cir-
cuit Check Inc. v. QXQ Inc., 2014 U.S. Dist. LEXIS 150059, 2014 WL 5361303; /n re Index
Sys., 576 Fed. Appx. 976, 2014 U.S. App. LEXIS 15341, 2014 WL 3905896; Hoffmann La
Roche, Inc. v. Apotex Inc., 748 F.3d 1326, 2014 U.S. App. LEXIS 6673, 110 U.S.P.Q.2D
(BNA) 1494, 2014 WL 1394948.

HTIFIDTEHE GEEH)

Endo Pharms. Inc. v. Mylan Pharms. Inc., 2014 U.S. Dist. LEXIS 10037, 2014 WL
334178; P&G v. Team Techs., Inc., 2014 U.S. Dist. LEXIS 119060; Shire LLC v. Amneal
Pharms., LLC, 2014 U.S. Dist. LEXIS 85369, 2014 WL2861430.

9 obvious to try (20174F)
bTIEOLHEE (AH)
NantKwest, Inc. v. Lee, 686 Fed. Appx. 864, 2017 U.S. App. LEXIS 7829, 2017 WL
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W

=

OFEFIBFEL TN D, R % FIET 2123 obvious to try DE-FERIZ
DEAN O NFEEEN A L TWZRW D AR il 00 SRR B A 2 ke, R
THHMBILTEDLT, Lieh o TR FIE B RE TE WV 1 5 Zegif)
Tlobviousto try Z TR L2V DIZT L HAALTH DN, TORFHICH D
Lo RHEHR R LEHE, 20X ) RifwmoHETREECLIOTHA
PR

20144F }2 TR20174E D obvious to try (Z B9~ 2 #H5] 2 B84 % & . obvious
totry DEEED 5 B, HRDFHRERDDIE, £V OIGHEIC THREKT
boT, FFEII, THIREERMRKENH 5] (there are a finite number of
identified, predictable solutions) & §8% HiL 57>, HTH [H R (finite number)
DEMHETHDL L HIEBDbND, Vo0 b, ARFICE-oTHE, Eoko%
AITERA Th > THRMANTFERERIICRE L S 274U, 2iux I
IRl ORHBTHSTZEVAZLNLTHL (1 HEITHI0HETHHRTH
%), FD7=8, obvioustotry DHEEE HWTHBMEZ BT 2546, 20
PEIR] OB S HICFEEIRFKIZRERVED . ZOBEFEENT
obvious to try DFRAZIZHL Y & 23T TR G RS E R bhviiadan,

(3) WERFHEICS T DA RATRER OB S

ZORTEETIL DO, PEFFFHEDOFEEEMICHE STV L AR
FRBROBEE TH D, T7abb, TEHFREFEAEFET 2 05 4 2.2
(BRSZ - 72 SEERYRFE) (12BN TIE, 12,2 BRSL o 72 SEE R 25 % IS
PRAL - To AR 0 D L3, HEEIT L > T, FERITATEMIC A~
THAWTH D Z L afid, UEENLTEINZ S L2, HiaoimiEcs
STEHTPHEBE LR oM ERBRIC I VB O D KO REIITENTH
0., BT FEENBRREE MR 2N DO TH D) (FRIEER, N

1735330; In re Copaxone Consol. Cases, 2017 U.S. Dist. LEXIS 12168, 2017 WL 401943;
Tris Pharma, Inc. v. Actavis Labs. FL, Inc., 276 F. Supp. 3d 226, 2017 U.S. Dist. LEXIS
143299, 2017 WL 3868969; Acorda Therapeutics, Inc. v. Roxane Labs., Inc., 2017 U.S. Dist.
LEXIS 48479.

120 Shire LLC v. Amneal Pharms., LLC, 2014 U.S. Dist. LEXIS 85369, 2014 WL 2861430.
121 P&G v. Team Techs., Inc., 2014 U.S. Dist. LEXIS 119060.
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ORI, THIRRE D' EHESN TS, 20X 9 BRAERIRBRO
BERIZOW TR, PEARERE R OFREE OFE % I P EREE A b
DR TIETH 2 2k L EO X5 2BR & 5 IOV TikaEEm s
Hb, bodk b, ZHIEICK DAEMERFOZICHEICHRNRERIC L - T
HEETE RN E DREGRO B IR D X A T OEHIBI A BT, ZHED
Bchsd ) »oo7 7a—F 2R PICA RN E 5 Ot
DI LY BIEPEDHIBT AT 5 ZEOEHBIHE ((2012) mATAFH 13255,
(2012) —HEITHIF-55601 5, (2015) REMTHIFEHE17055, (2012) mfT#4
FH19095) (C#EAD & JRAIOHFIWIZRE T 2 =L & 1IN L7 AliE
PEOHWIHEAEL L CHEIEL TV B b5,

O XD R BARARBR OB, BRERRICH TV ERERAREE T
W2 (B B MEREREENEETE D LRI A TORIUIBWTH
B (REME (PED) 2 HIr9 2 5m CIEH S 05 U288V T, obvious
to try (2Rl %,

bobtb, ZOWEOEEKNZERFIEIZOWTIE, Thbd 5 HERI
RER LT, YEBED -EOHMNREO T, FERIEROFEERIC X - TR
HIh AT 2 AR RO RIS B T E RIS LT EIETE 5 2 &b
5H0%EWH, | & LTEMARREEOREE L TIET D ANRIEROEH
Bl oM, ZOLIBRERITAETH LY, HIRAVRERIZEIT 2%
1 % REFERINZ AT 5 & L R RIEBEC MmN RIERE O R HUL. TH
R OFFIZoE, EZETHRHERBZEREB TH-TEZRLRHFRT
WX WEREEDE VWD K5 A BRMEEORME L L TR 20 T
72, FAUTRZ T, a) ERFIIZIB N TEZ D RE T A —F B3F#Hbd
DZWVNIRIBINTEY . 22, D) IEREMARILE L THFEARTA—F %
EHTHHAEDFETE 5855, HDHWVIE, o) EREFICBNTEZ 5
NRERTGA—ZPHEDH D VIR IR TEBY ., o, o) ESIAGIRHIC
U TR E R R TR TERWHIRB R WEE, S 61T,
) 73D d) XHERFE B AN U 72 50fif & STl L 72 2l 23 e sk i in iz AR b 5

2 WAL, PRI EEFHGREME R TEREAIRR2010) (20144F, AEkiE
MeHRRAE) 190,

128 (2012) EATAFHI2650OHRTH D, Lovb BAEKOMGFHIIR VT, AR
BRICREY LARVWE LTWA T, B ICIERTH S,
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W

WIRE SN TV A EHEICHIH T THIR) OB CREZE T 5%ATH S
EBELTND (—a)+b),a)tc) HDWEc)+d), TOERTIE, FH
R OBMFRIZH > T, “EORBRNL _EHOKY BT L TE
V. ANEIERT. ARORBROBESICEERFREZR L THD D LN L
SR

RBMNET DI, ﬁﬁ%%ﬁ@&ﬁzo% BT BT BRIBDOA
fECHIEr 2 O THITEFE ORIEMEDHIW & B2 2D b O TIERnE 9
WHEbID, L L, iERRICH 72 0 5EREFARIEE Tl (#HmL)
VB EEREIESAHE TE 5 L5 R A TORBITE T B AIEMEH Iz
iz o TiE, BICHHRICHELEZ HNRTA—FPRBRENTNS ED—
FHEOL THEE 2T ES T BMEGORFETROLNTND EE X

iE, ARRIARBRE WO MBE OAZEOIBERERAHB LY 2 L0128 Db
ns,

(4) obvious to try (Z B2 20144 K& V201740 K [EH OFHIFNZ ST

obvious to try {Z B9 5 20144 K U201 T4 O K E OB 8325 & |
) LEMEERIZKRF CHBE L TR Y, obvious to try 2115 [HIR)
DEMORFHIH T2V | KEOFEHAFNIMLOEEEZ Z 6 L TND L HIZ
HEDLND, ThRbbLET. 2014FDOFHIBNTIUVNTIL, obvious to try D
ME-7-EATH S & I d Z>OER A PR L el % BRIz 5
TOEEBINRRZ T bnle, ZODFROE 1L, ENBBELDNRT X —
Zin, BDHWNIE DT A= DFERPHIEROEIDIEN DD Dz
BRIV, RTONRT A =2 R RERAICBET 2 L0 ) F
B, DT, RRBEROFOZNZN 2L TOTITEERERIIZEH]
FETHEVIERFEAHETRETERNENILDOTH S, FId, it
RHATAHRAE LTV 2 O3 F B2 EBR 4B & b 2 il — ki 7e
TR —FIZIEE D | FREREANRERA L7 XT A —Z BT 5 — iR

2RI & T BIRAERBROFEROFEMIL, FRE TRA, E. KA >, EPO
K OCKENC 1 2 #AAEIC BT 2 BB O S G L O T o B Eo Mgz
W (3) ) B PETEBUR B SE56 5 (20204
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HEARMEIT B9 2 BRI OREE 530 S O T 0 Bl L D RIREIZ DT ()

PEFLAD S DT HIREEL TR WL 5 REHZ ER L 1T & T
RNEWVIBEDTH DY, 512, 201THEDOHEHGITIE, SLITHAMTRE
fRRFIEERZ DN T RNWTZDIZHEAERH DL H 0 H 5K %R
7T AR B2 WIGACATHAN D IER TH 2 7o OICIHAF DRFE D
PR T IEICFFE SN2 WA T, obvious to try DERERITEH S i
BELZHRLTWD®, 2 bOHIRIE, KSREH AR L 72 obvious to try
DOEFRESEELIZVBEELZY T8E TIERNWEBZLLNDI OO, 7
SRIEFE B U 7o B REM R T B E R E R IC B W T It VA En
TWebDTholzony, [HIR) OB EEICRFTXEMmEZ 0
LDEBLEZ DD,

(5) HEFH & A EFFI DO

Z® LT, obvious to try DFEEEHE L 7o Ee il & & E R & i LT
—f{b T D &, obviousto try TH D E WX DT2DITIE, 1) EDNRT A—H

125 Par Pharms., Inc. v. TWi Pharms., Inc., 2014 U.S. Dist. LEXIS 21704 235|H9"% In re
Kubin, 561 F.3d 1351,561 F.3d 1351 O¥RTdH D, FFFHOWTIE, A N
PEZAEDORERED & W7 BRI B DB PR & SERE AT ) [-RR254F FE pE 36 PEMER A I8
W] (20144, I FERFIERT) 32-33E 2 M, WIFH:DFSUL. “In re Kubin, 561
F.3d at 1359. The Federal Circuit has identified two classes of cases in which ‘obvious to try’
is erroneously equated with obviousness under § 103. In the first, a patent is not invalid for
obviousness where the prior art only made it obvious to try varying all parameters or to try
each of numerous possible choices with no indication of which were critical parameters or
which choices would lead to a successful result. Id. In the second, a claimed invention is not
obvious under § 103 where it was only obvious to explore a new technology [56] or general
approach that seemed to be a ‘promising field of experimentation,” but offered nothing more
than ‘general guidance as to the particular form of the claimed invention or how to achieve
it’Id” Th 5,

126 NantKwest, Inc. v. Lee, 686 Fed. Appx. 864, 2017 U.S. App. LEXIS 7829, 2017 WL
1735330.

127 20144 K& UN20174E D obvious to try F8 /&5 E 42 1E. AT D X 912, YFHEMLFE
L LELDET->THWRVARE, RERPWALNRFRTH-> T, HEFF L
Feigs U CRRARZ TR D &0 9 MBI & O TR d - 72728, Jlli&, Alcon Re-
search, LTD. v. Apotex Inc., 687 F.3d 1362 D HELEZ a4 5 Z LI Lz (BFEOASD),
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=

Z EDFNZE DT IOV TIEREANIC RN & U | 2o, FERIEIEH
ERF U7 B R D T IER Z O JTmD Bl D Z L2 & SRR T EN
PERFAIZB N TRV IAEN T2 LD TH D 2 & ZTfTT 5 FEGI S
HERHD LB B DK, 2) RERR DO 7= DREREARIC I W T B 1L
TWIZRRBERRR T IE OB A EERICRFT L, TN6R 2BV 1 H 580 Th
28 RTONRKGETHLZEVNHONTHIHETHLZ L TH D
L X(Tobviousto try Z BT D & STz, DIZHOWTIE, AiikD &L 9
W2, AIRRBRICET2HEO NRERDEHT5E 25 (& a) +b))
EIBL TS, L, 2) DX 91z, fEREMIC I W BI/RZ2V LRIE &
TV D BRI 2R FIE OB A BRI L. S HICFROFmE LT
BB OBtEZFTRET D LT H2FHIL. KEOEHFTOALTRZIT BN
5HDTHoT,

(6) —HVUIREZEH A & obvious to try O A X2 & T DR —
BUE, Al 2Pl & LI BBNREEREEMPER S TRy, B IV VR

BHHIROEAMRHIZB N TS, DEWEEk, ATOEREICLY, 2%
R REICHO Y, ZOREREL T, ARQRLOZEINT D

128 Acorda Therapeutics, Inc. v. Roxane Labs., Inc., 2017 U.S. Dist. LEXIS 48479.

129 7235, Par Pharms., Inc. v. TWi Pharms., Inc., 2014 U.S. Dist. LEXIS 21704 I%, #¢3k
B TRAR 4T 2 AR R O BARIIE T 2 Mat L T RWA, EMERH Y
D LIRREMRE L) A D ERBIER L EEPRBEEINTEY, LY 5
R FERRE SN TN 22203 bE b HEL LT THIRT D Z LI
X U obviousto try ZHE L7- EEiEL 9 D,

130 Pyrdue Pharma L.P. v. Teva Pharms., USA, Inc. (In re Oxycontin Antitrust Litig.), 994 F.
Supp. 2d 367, 2014 U.S. Dist. LEXIS 5031, 2014 WL 128013; E.I. DuPont de Nemours &
Co. v. MacDermid Printing Solutions, L.L.C., 2014 U.S. Dist. LEXIS 130175, 2014 WL
4657300; Circuit Check Inc. v. QXQ Inc., 2014 U.S. Dist. LEXIS 150059, 2014 WL
5361303; In re Index Sys., 576 Fed. Appx. 976, 2014 U.S. App. LEXIS 15341, 2014 WL
3905896; NantKwest, Inc. v. Lee, 686 Fed. Appx. 864, 2017 U.S. App. LEXIS 7829, 2017
WL 1735330; In re Copaxone Consol. Cases, 2017 U.S. Dist. LEXIS 12168, 2017 WL
401943; Tris Pharma, Inc. v. Actavis Labs. FL, Inc., 276 F. Supp. 3d 226, 2017 U.S. Dist.
LEXIS 143299, 2017 WL 3868969.

232 MNP PEIEBUREMFSE Vol. 59(2021)



HEARMEIT B9 2 BRI OREE 530 S O T 0 Bl L D RIREIZ DT ()

ZEITEY ., BHEITY LV o mFES—RIETIUE, - HIETHSE A O
DN EIZR D Z RTINS L ENTNDY, E72. AL OFIHMN
— AL LIZRE ISRV TIE, SR IC L D AR TRENE 2 %58 L Tk
WA TRETHY, ZORIE, ESEOKETS X LT b5 ~&T
HDHELERIN TV

O LI-iEfEREE 35 L. AL OFIAIL, obviousto try DIEH DAL
WCHEEBEZ 52506 L, T72bb5, obvioustotry i%, RO X 5
W2, EREHOMELE LTI amEtT 2 &, FEREEHICEET
AR (FICHEO NRIEFEAER T2 ZEORERNW L ZEOKY Ok
) DERBARIC & 2 h>, EBRERL & BR2VES TR T 2 EANH 5,
UL, EBREEGELL, B2, 1008 B £ TS ERR <, L L10l
[\l H LA TSR ER L, Jux ., BSOS E T 5 AOHHANEE LW
HKUETH D Z LITMA, S HICERRREEOERS ATICL Y HEE DR
WORWERROHEIAIZH D LV I IRBUCED & B CHESMEEZFET 5
FIETFEBREED Z <5 RifBOKREELB]) THDZ LBAL N
BERNT, TEF 2000 LV, 20O X 5 7kl Tl SREREIE A [
B L\, ZEORBZRN L ZEOK Y BIOIEH, obvious to try DIE
HEDHE%OEMICHE 2R E 525 L oI a1,

(1) FHIFI ORI

H B

) EDINT A =5 % EDFANZE DT DN DUV TRERBAT IR/} &
D 20, FERIEFEHA B U 7B SER 2 0 Fmo Bl 5 2 &
\Z & ¥ obvious to try & 15 & 7§ 5 #FIlIL, Acorda Therapeutics, Inc. v. Roxane
Labs., Inc., 2017 U.S. Dist. LEXIS 48479 T %, MUik#HIBlCiTE 7. —iK
e LT [EDNRFGA=ERHFEHTHLIN, HDWIE, Z<DHY H 5

B I VUKRABRHIROMEEA M E LT, L&T 80%96-97H (20184F),

B2 odul—RR TAL &S] 3T 2 R 721251938 (20194F),

13 IR E [RENZ 1T 2 Obvious to try OFE& — HENCIS 1T 5 HIRAVGER & O
] A.LPPL 65% 2 5-27-39E (20204F),
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W

=

BRI D 5 B0 ENA RN D Z 5 AT DV TR 3 it %
BLRLTED ., TN 2D EP ORI T & 2 5B 2 38
SELHEEITOWTHKSREHNIW 5 [HIR] OB T iEIC %Y
L 9 %] (Bayer Schering Pharma AG v. Barr Labs., Inc., 575 F.3d 1341, 1347
(Fed. Cir.2009)) &\W 2 5z BI A5, 2L TZD LT, FLOEKEOM
FHZBWT, EERMLOFEINZEBIT D [4-AP) LW HINRNTFA—FZO&E =
DEMEZEELS T2 LEERNLE LTHEFGENAEL S D2 & B3R T
PIRENTEY, EHIC—H 20ENHET 5263 77 Al d 5 & A
EHEANATLLTWVE LBIR SN TV &) FEEGRO T TIE™, Rk
FATC LV T4-AP) OFEIL, (263 U 77 ALLF D) TRVHIFHE TKY
IAENTWEEZHR L, BN & o TE D oEiF» THIR) O
fERREE TR VIAE I T2 & LT obvious to try DEHFE R ZRD =, K
FIPIT, BEAERE D BRI BUE 2 W 2 2 4 TOHRTIE R AR
FIRBR OBESI 1T 5 NRIEBEDEM D L 912, BREFT NENRT A -4
(22T M4-AP)) L2 DOEHES~ESHAME (22T, 263V 77 AL
T) ETRERERDBER L TN Z &2 b o T, fEsRIEFEP] YRR A
DAIVTWZFREMREE THIR) TholzbT254 7OFEHBITH D &
Hifcx b,

WIZ, 12) FRERDE O T2 DIEFIFLATIT I THE & 30 TN T MR 7 1R
O EFERIHRFIL, TNOEN 2BV 0658 Thor L, RTORE
GTHHZEDBHALNTHLIEMETHSZ &) ZHHIC obvious to try & 15
ELTEHEEMN IS L. EL DuPont de Nemours & Co. v. MacDermid
Printing Solutions, L.L.C., 2014 U.S. Dist. LEXIS 130175, 2014 WL 4657300 73
D, AIE. JRE (DuPont) IZ & 2884 (MacDermid) 12547 2 FFiFRE
FREATH Y, HIHDE< & 5872859 Patent| Ik T 2 EDY~ U —Ty
YA RORNLT (455 Motion) (Z2WT, BAFD X HIZHRT D, 7
bbb MEENENE, TR ZMRT 2 &G Lo =—XUIHiH D ET)

4RSI, “the art also reduced the set of plausible doses because it suggested that higher
doses of 4-AP were more likely to cause adverse events”.“Goodman Poster, for example,
explains that, ‘consistent with prior experience,” adverse events were more likely at doses
beyond 25 mg/twice daily”, “the prior art reduced the range of doses falling within 4-AP’s
perceived therapeutic window to a fairly narrow band. (See Peroutka Tr. 104)” T& %,
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BV, FE SN TR ATRER MR B IR O TV D56, HEE ITHIR
HHGROFFAN TEEI O A 7> a3 U HIBRT B+ BERH D] L)
KSREHIZBI AT 5, £ L THEBEICEROMR L LTH, 7 VX VERE
it & BBUBEAIR 2 MG bo® 2 &0 9 FERIEF I O AR IR 7 1EIZ 20
TIEM R Y R, [ ooy (Fhurse7vsL) L>0
BUGHMN BEE. K, =7 4 7 BEREHR) OHPFHEL W) (F
PURIIARRES) 2 L0, FOX VMR T e VEGEER LD b
BB EM DR BGER LD b EZNENENTND T ERMBILTY
7o b S HITIET U H OV & BABUR Y B RS R ST
722 Tl EDYUREE Y 5 DREOBRIETHDL Z L ETHMLATN
722 & ZEM LT, obvioustotry DERN.ZFED, #WHIZL D~ —Vr v
AL FOBNT (moot DFSTEERLS) ZFEDT (A THBIMEZEER D
HEALMTHLZ L EHRLTWND), 2B, FERIEFI RS RO
FFIZ BT Y HEF T 53 T Tz BARRY 722 SR RE M4 A F5t L C obvious
to try & B & L 2PN OV T, 0 BRF1 & FERICE T 2%,

195 20 144E R UROITEEDFHIBNZ I 1T DR IE, T O LED THD (b, TH
EITEE DM LIo), [HEEF T, NKMaL D THMlassEE a2 H9 2 2 &3
LRTWDME—0 2 FEHO S TH D Z & 2> Tz, | (“skilled artisans knew
that NK cells and T cells were the only two types of immune cells known to have antitumor
efficacy.” NantKwest, Inc. v. Lee, 686 Fed. Appx. 864, 2017 U.S. App. LEXIS 7829, 2017 WL
1735330) . [40mg®D &1L, ISR EINTND Z DOHED — D ThH L7, AT
DIFA LI TH D, FATHINL, 2 < OIFFEA20mg it & 40mg T D22 M, MM,

KOBBEMEE T LIc 2 & &2 F5EL T4, | (“The 40mg dose was obvious to try because
it was one of two doses studied extensively. The prior art demonstrates that a number of studies
looked at the safety, efficacy, and tolerability of a 20mg dose and a 40mg dose.” /n re Copaxone
Consol. Cases, 2017 U.S. Dist. LEXIS 12168, 2017 WL 401943) | [F2dkIZ JAuiE, Ak
K Of pH D EEAL D 7= DT R AR & U TEANE S 7Bk O BRI, A8l T
BAZR STV DN G i 4 [k S 2 LoD HIED 5 B =D& EW L T\ 5, ] (“The

record demonstrates that making suspensions, formulated as a dry powder for reconstitution

and optimizing pH, represented three of the five methods to avoid hydrolysis disclosed in the
prior art.” Tris Pharma, Inc. v. Actavis Labs. FL, Inc., 276 F. Supp. 3d 226, 2017 U.S. Dist.
LEXIS 143299, 2017 WL 3868969), = s T X MDD a—F 4 > 7 BN L7tk
SRTUVTN(RA 2 M E) BT 20, HOWE, v T VT AEHIBRT 270 L~
— e BVDOHERD D, BEETHIEX, TIA AL T L—MNIv—7
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£

it

A

AR D L 512, obvious to try DEMFZ FE LIRWER L L THRE SN
2014 R OR01THED 3RIZ, Wb FREMICOZ MR EIchH D k57
HPI TR oTodzd, T TIHHEORG E LT, 2012420 CAFC DH)
R-"Cd 2% Alcon Research, LTD. v. Apotex Inc., 687 F.3d 1362, 2012 U.S. App.
LEXIS 16503 DFHI 23 L7z v, Bk ERIFERMOFEN THY | & D
HO7 LAX =R D A2 IV RICHBEE2 277 7 2 —T
bHATH T (olopatadine) DIRFENFIE L Ir - 7= FHETH D, KITH
WZHRNWTIX, AR RE DD E R TREO. 01% w/vE TOEEBRKER
LR ENTE LT, fHRERIIHER LI ERE0. 1% w/v & 5 HfEIC
OWTITARITH D &EBARFITH S & b IATHINCBRR 2 -T2t DF
EOT, ML, FATEMIC & > TUEEDIEFE0. 1% w/vE A D
MIZENILD Z L idlen e LT, ML o T-FsRIERMAIEA & LT
R EAERF L7120, UHERIL, FORT A—FETNT o0 TR

T INEOHARFIED D B, WTILAERIRL 5 5] (“there are two obvious
ways to mark something: to add material (e.g., paint), or to remove material, particularly after
adding a coating with a ontrasting color. Someone with ordinary skill would be able to pick
from either ofthese obvious methods of marking an alignment plate,” Circuit Check Inc. v.
QXQ Inc., 2014 U.S. Dist. LEXIS 150059, 2014 WL 5361303), (1) Y A hA > X —7
A RAE@Q) 7Y v AV E—T 24 Z DWTRHDORAED 5\ TR T OMAEFIC
BonTr vy 7 AT 572012 AT RO Tar 7o) FRe¥ERTs
V) BEE R 256, BLIEMICIT o OB TE LIMFEIE L TV 2do
72.1 (“only two solutions would have been realistically considered to the problem of organ-
izing ‘ratings’ and ‘content’ information to allow blocking based on either set of criteria or
on a combination of both: (1) a list interface, and (2) a grid interface,” In re Index Sys., 576
Fed. Appx. 976, 2014 U.S. App. LEXIS 15341, 2014 WL 3905896) ,

136 BRI CIEBAMELZ | obvioustotry &9 F—T — RBMHEDIL TV D 01) Tidre
W (7272 UL YELPERRGR D I & HERF U 72 J558 Tl “the court correctly determined that
the potential to destabilize mast cells would have led a skilled artisan not to try higher con-
centrations of olopatadine than those disclosed in Kamei.” & & ELL T\ %) 23, L.A. Bio-
medical Research Inst. at Harbor-UCLA Med. Ctr. v. Eli Lilly & Co., 849 F.3d 1049, 2017
U.S. App. LEXIS 3582, 121 U.S.P.Q.2D (BNA) 1800, 2017 WL 765812 ORI E f.7z &
TILHAMEIZ, obvioustotry DFZE L L THSE STV S (“In Alcon Research, the court
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1734 > 7= s Clid. Acorda Therapeutics, Inc. v. Roxane Labs., Inc., 2017 U.S.
Dist. LEXIS 48479 DHFE L FFRTH S, LirL, Acorda DFED L 91T,

FEED/INTG A—=Z HRFEDF BT Z EIZOWTHE L RNnENn)
BARDIERHEINC & 5356, (R E 52 537 A =2 L TWDELE)
BRI S ERT Z 257259, —F T, Alcon Research DFZED
LT FFEDF R OEMEIZ —E DR B -T2 & W S BARRH D561,
F DR F N DWW TIEIIEREM 2> 5 OFHIITZE R Th 506 ([FERIZAF
FLLLBLARNLE S TEHRWEELHY 9 2) LT LT OIIHA
HATIE RV E B 2L, TR OFROERZIEL 5 2000 b LIV,

2 WiRME (teach away) IZDOWT

WRIZ, KSRECH 2 A CRIEFHIFTIZ B W TRIFTFHER S AR 2k 3
L= 9 —2DOHERKTH S, teach away (2D T, FFIFI 2 8L L C

WwWZ 9,

(1) WoRIR L W) EREEIZ DOV T

teachaway (IZOWTIEHAGERE LT, HEFHEREINDHIZ L H D,
L22L, JPODOFEEELETED LN TV HHEFEFHOMRER & LTI,
M(iv) TEAZIEMLOSERHE & 0 25561 L UCRIS IR G T B #H
ENTERY, BEEDBFEITEAZE 22 VEIBIRREA) I2HDB, 20
fioFH & LCid, (1) EFIHBEAICEN SRS &, ESIHREPRZD
HINZRTD2bD L7025 L5 @Bl 5 (1)1 T(i) 5 HRICHE
Aaha e, E5IHARMANEE LR 25RISIHAZEA (B 2)) I3 F5]
AN ZOHAZPEFLTEBY  HASNDZERH /RN EEZD
ARSI (B13) 1 2 EREEINTWEY, 7205 [FHEFH]

allowed claims to a specific high concentration of a known product for treatment of allergic
eye disease, finding that the prior art only taught lower concentrations, and that the higher
concentration would not be obvious to try. Id. at 1370.”) .

BT JPO A FE (SIS 2 T 2 fidER 4] https://www.jpo.go.jp/system/laws/rule/
guideline/patent/tukujitu_kijun/document/index/03 0202.pdf.
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W

=

ME, BEFENESIHEI L MR L CEERIEEIICEET 5 2 & 03imBmic
HY ZIRNENHMLOFHRNEL LTHRES L TWD, L#L\ch%
G e K ERRFREIFT AN D teach away 1L, F LD ARFa D HATIC
mowmwém%$m;ﬁw%%fﬁw6hé$m%%é%®@m\§<
DIFE . teach away (X, XFEBY | FHRENGEI DD FMORE L LT
LN TEY | FHREERICEET 2 ETHE LRV EWVIREDR
Db, L7~ T, teach awayld, %3 LY FHINDIZ ENBH
U%&%JiE@ﬁw%%T%w%hTwébTTi&w ZZTAMT
I, teachaway z, [HEFH CTIT/R, WRBERILTHZ LITLTE,

(2) WiRme s D < 2 #HAHF OB &

F2HITHNT LI X o, Wi a3k A AN EEDOER & U7 KEEH
FeHIET ORI DEIE X, mmﬁ&vmwﬁ BUWTIE, 20044 L L LT,
HP LTV (2004486, 5 (12.7%) — (20074 KSR Al — 20144F 6 {4
(6. 7%) —20174E 6 {1 (6.7%)),

ZOZ EIE YEENWORBOTEE LA E A K EE RSN
m@éhé%ﬁtwowmﬁﬁﬁgﬁf%%ﬁ7&ﬂ;#&b%2m4
ﬁm%wfm\@%%k®I%Kﬂbf\:h%ﬁ%bt%@ﬁ71mm\

138 Millennium Pharms., Inc. v. Sandoz Inc., 862 F.3d 1356, 2017 U.S. App. LEXIS 12702,
123 U.S.P.Q.2D (BNA) 1329, 2017 WL 3013204.

FEFURBI R L 7= AR T B & AT 2 & E5IABIR N RANAESE) L <
70% Z L% teachaway & L TRV, JPOBWHEFHEO S B (i) E5 AFHAIC
HHIND L. ESREMHIHERE L 22 < R28IIHSH (B 2) ) iy,

139" Ortho-Mcneil Pharm. v. Mylan Labs., 348 F. Supp. 2d 713, 2004 U.S. Dist. LEXIS 25826;
Kao Corp. v. Unilever United States, Inc., 334 F. Supp. 2d 527; Eli Lilly & Co. v. Teva Pharms.
USA, Inc., 2004 U.S. Dist. LEXIS 14724; Warner-Lambert Co. v. Teva Pharms. USA, Inc.,
2004 U.S. Dist. LEXIS 12915; Paymaster Techs., Inc. v. United States, 61 Fed. Cl. 593, 2004
U.S. Claims LEXIS 211; Genzyme Corp. v. Atrium Med. Corp., 315 F. Supp. 2d 552, 2004
U.S. Dist. LEXIS 10984; Syngenta Seeds, Inc. v. Monsanto Co., 2004 U.S. Dist. LEXIS
24252.

MO KRR TTIE. WIREIC teachaway &) D HIGEZ WSRO L 677 (LEHEH &

FTWARNR TH) fHREFRANEA U7 BRI T L, RN T
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HER LB O 2 ThH o T-DIZt LT, 20144E Tl AR 6 112, HE
FENTZLORIESTHY | 201TETIZ, BRLES DN 6 #:11, HiF+

ETe L ARREMRIIIATRE TH D LB bR TVt Wo e EIE A EHR L TIE
B ORI ZE HRICONWTHHREBOHERE LW > TS, #il 21X, Warner-
Lambert Co. v. Teva Pharms. USA, Inc., 2004 U.S. Dist. LEXIS 12915 DELETH 5, #%
W31, “Knowing that Vasotec contains sodium bicarbonate (I % & A TV 5 DT
ZE L 272 &5 §RiK) , the European Examiner found no basis to find that sodium bi-
carbonate stabilizes against cyclization in that formulation (FZ#fF A9 RAZITVY) . If he had,
he would not have allowed European claim 12.” T& %,
M1 In re Fulton, 391 F.3d 1195, 2004 U.S. App. LEXIS 24815, 73 U.S.P.Q.2D (BNA) 1141;
Iron Grip Barbell Co. v. USA Sports, Inc., 392 F.3d 1317, 2004 U.S. App. LEXIS 25769, 73
U.S.P.Q.2D (BNA) 1225.
M2 SRIE O FIRA RO H O ¢

Eli Lilly & Co. v. Teva Parenteral Meds., Inc., 2014 U.S. Dist. LEXIS 43885; Intellectual
Ventures I, LLC v. Motorola Mobility, LLC, 72 F. Supp. 3d 496, 2014 U.S. Dist. LEXIS
152620; Pfizer Inc. v. Mylan Pharms Inc., 71 F. Supp. 3d 458,2014 U.S. Dist. LEXIS 150283;
Warner Chilcott Co., LLC v. Lupin Ltd, 2014 U.S. Dist. LEXIS 6228, 2014 WL 202659;
Endo Pharms. Inc. v. Mylan Pharms. Inc., 2014 U.S. Dist. LEXIS 10037, 2014 WL 334178;
Sanofi-Aventis Deutschland GmbH v. Glenmark Pharms., Inc., 748 F.3d 1354, 2014 U.S.
App. LEXIS 7392, 110 U.S.P.Q.2D (BNA) 1571, 2014 WL 1552167.
S IRME D FREE ST

Intellectual Ventures I, LLC v. Motorola Mobility, LLC, 13 F. Supp. 3d 369, 2014 U.S.
Dist. LEXIS 167, 2014 WL 27524; Allergan, Inc. v. Apotex Inc., 754 F.3d 952, 2014 U.S.
App. LEXIS 10710, 111 U.S.P.Q.2D (BNA) 1245, 2014 WL 2579287, Briggs & Stratton
Corp. v. Chongqing Rato Power Co., 2014 U.S. Dist. LEXIS 138088, 2014 WL 4888266; Par
Pharms., Inc. v. TWi Pharms., Inc., 2014 U.S. Dist. LEXIS 21704; Sealant Sys. Int’l v. TEK
Global S.R.L., 2014 U.S. Dist. LEXIS 31528; Circuit Check Inc. v. QXQ Inc., 2014 U.S.
Dist. LEXIS 150059, 2014 WL 5361303; L-3 Communs. Corp. v. Sony Corp., 2014 U.S.
Dist. LEXIS 127643, 2014 WL 4674815; Hoffmann La Roche, Inc. v. Apotex Inc., 748 F.3d
1326,2014 U.S. App. LEXIS 6673, 110 U.S.P.Q.2D (BNA) 1494, 2014 WL 1394948; Circuit
Check, Inc. v. QXQ Inc., 2014 U.S. Dist. LEXIS 185006; /n re Taylor Made Golf Co., 589
Fed. Appx. 967, 2014 U.S. App. LEXIS 18983, 2014 WL 4812686; In re Chaganti, 554 Fed.
Appx. 917,2014 U.S. App. LEXIS 1511, 2014 WL 274514.
R (BIE) 6 1

Erfindergemeinschaft UroPep GbR v. Eli Lilly & Co., 276 E. Supp. 3d 629,2017 U.S. Dist.
LEXIS 137318; Rembrandt Wireless Techs., LP v. Samsung Elecs. Co., 853 F.3d 1370, 2017
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ENTZHLONIATH -T2, F L CHRBIC BT 5 K EHEFREH T O
WG AT 5 &, TOERITIE, FRBOREARPEEIL LTz &b
HDEHITEDLNS, T72bb, 20044F DK ERFREHFTOERICB VT
WL BB S 55 | B  CRIR S D R EAR T N i E
LW & 58 E OFH? HIVE, ZNLAOBIEIX R TH I REE
TW5 LT HMEITHS O D HRDEEAFIE L Tz, BRI, REREIN
WZIE D0 D Ll 5] D A % & o T B FAEIFE A AR U 7= 3500l 23 i 3
Thd LD H T L DFEERBRO T, FEREFEHOEM Lo fi%

U.S. App. LEXIS 6502, 122 U.S.P.Q.2D (BNA) 1301, 2017 WL 1370089; Sanofi v. Lupin
Atl. Holdings S.A., 282 F. Supp. 3d 818, 2017 U.S. Dist. LEXIS 174931; Millennium
Pharms., Inc. v. Sandoz Inc., 862 F.3d 1356, 2017 U.S. App. LEXIS 12702, 123 U.S.P.Q.2D
(BNA) 1329, 2017 WL 3013204; Reckitt Benckiser Pharms., Inc. v. Dr. Reddy’s Labs. S.A.,
2017 U.S. Dist. LEXIS 140633, 2017 WL 3820943; Intellectual Ventures I LLC v. Motorola
Mobility LLC, 870 F.3d 1320, 2017 U.S. App. LEXIS 17666, 124 U.S.P.Q.2D (BNA) 1129
(FAREIZ teach away &\ H FIGEZAE 5 DT TIXZR WA HEROEMTF R CIE AR &
BEZONTWEFR~OERTHH I L a2 FEHME LTEHANEZEELLE
DHREEEFRICHBELT).

U BENHRE LT, WIRE (GE) 1204 -

Pavo Sols. LLC v. Kingston Tech. Co., 711 Fed. Appx. 1020,2017 U.S. App. LEXIS 22112,
2017 WL 5125739; Univ. of Md. Biotechnology Inst. v. Presens Precision Sensing Gmbh,
711 Fed. Appx. 1007,2017 U.S. App. LEXIS 22001, 2017 WL 5041459; Idemitsu Kosan Co.
v. SFC Co., 870 F.3d 1376, 2017 U.S. App. LEXIS 17856, 124 U.S.P.Q.2D (BNA) 1179;
Vicor Corp. v. SynQor, Inc., 869 F.3d 1309, 2017 U.S. App. LEXIS 16598, 124 U.S.P.Q.2D
(BNA) 1048, 2017 WL 3723243; Nidec Motor Corp. v. Zhongshan Broad Ocean Motor Co.,
868 F.3d 1013, 2017 U.S. App. LEXIS 15923, 123 U.S.P.Q.2D (BNA) 1863, 2017 WL
3597455; Gold Standard Instruments, LLC v. US Endodontics, LLC, 696 Fed. Appx.507,
2017 U.S. App. LEXIS 15487, 123 U.S.P.Q.2D (BNA) 1711, 2017 WL 3530361; Comcast
Cable Communs., LLC v. Sprint Communs. Co., LP, 262 F. Supp. 3d 118, 2017 U.S. Dist.
LEXIS 130346, 2017 WL 3508706; Soft Gel Techs., Inc. v. Jarrow Formulas, Inc., 864 F.3d
1334;2017 U.S. App. LEXIS 13501, 123 U.S.P.Q.2D (BNA) 1419, 2017 WL 3160480; Cole
Kepro Int’l, LLC v. VSR Indus., 695 Fed. Appx. 566, 2017 U.S. App. LEXIS 10736, 2017
WL 2627982; NantKwest, Inc. v. Lee, 686 Fed. Appx. 864, 2017 U.S. App. LEXIS 7829,
2017 WL 1735330; Owens Corning v. Fast Felt Corp., 873 F.3d 896, 2017 U.S. App. LEXIS
19827, 124 U.S.P.Q.2D (BNA) 1404, 2017 WL 4532001; Soft Gel Techs., Inc. v. Jarrow
Formulas, Inc., 864 F.3d 1334, 2017 U.S. App. LEXIS 13501, 123 U.S.P.Q.2D (BNA) 1419,
2017 WL 3160480.
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LT NLAOEKEIL, K HF NI RBINTND LT HHEERHET L
AW X HITIE. 20044F 1288 Ci, AeRIAZ A CEH U 7z i g 5
EIEBI B O—HICB N THEAT L EOAPRRBINTEY | 7%
D OESTIHEAN RIS TN &) 20 ) BN #FEEL LR
e L LR HIFEEL TV,

(3) WORIRIZRET % 20144 K U201 T4 D F 1 D — A7)

WZXF LT, WoRIB & HE L 72 20144F K U201 T4 O # I 2 — ik b
ék\@m@#%é& B HAILHITIE, FEREMNIC TiFE L2y v
STEBENRRIE TIEAE L T2 803, 200040 L B2 5 H 0Tl
720 L, 20144F R U201 TAE O FRFIBI A B L TV 2 O1%, FERTE%
%m&mbtﬁﬁﬁ&i&k%%&ﬁ®%7m$ HERD LN
IR 7R < Y REARREMR I T B3 FE RIS B O (I Y I, 35 SRS B O
RO ECARTHL Z ENMONTWEnE I nENnS ZEIzhH b,

Y SO HRBI O % b o TURFEANERA L2l (C+06) BRETHLEE
FLE L CWeEENS . Ys I BIREINCIE. SURBPEANR A L7l & 22 5
BiE A2 B L REEIIC T2 W RENRH 5 & L-HEL TH S (SyngentaSeeds,
Inc. v. Monsanto Co., 2004 U.S. Dist. LEXIS 24252) ,

W Z (i, Syngenta Seeds, Inc. v. Monsanto Co., 2004 U.S. Dist. LEXIS 24252 X°> Kao
Corp. v. Unilever United States, Inc., 334 F. Supp. 2d 527 238 %,

48 Genzyme Corp. v. Atrium Med. Corp., 315 F. Supp. 2d 552, 2004 U.S. Dist. LEXIS 10984.
119 Rembrandt Wireless Techs., LP v. Samsung Elecs. Co., 853 F.3d 1370, 2017 U.S. App.
LEXIS 6502, 122 U.S.P.Q.2D (BNA) 1301, 2017 WL 1370089 <°> Millennium Pharms., Inc.
v. Sandoz Inc., 862 F.3d 1356, 2017 U.S. App. LEXIS 12702, 123 U.S.P.Q.2D (BNA) 1329,
2017 WL 3013204 D HZ%ETH 5, Rembrandt Wireless Techs., LP v. Samsung Elecs. Co.,
853 F.3d 1370, 2017 U.S. App. LEXIS 6502, 122 U.S.P.Q.2D (BNA) 1301, 2017 WL
1wmww$$fi AEREHNTERLT D L, R BREE KO3 M0d
LW BHITBNT, AiBiDﬁﬂT%7”#TWéﬂTP7(A>B)%u PR
ﬂ%ﬁ%?ﬁ&"c‘: LTBZEBRTLZEIEOVWTHIRBL TWOLIBEEZHRTHHDT
%, F£7-. Rembrandt Wireless Techs., LP v. Samsung Elecs. Co., 853 F.3d 1370, 2017
U.S. App. LEXIS 6502, 122 U.S.P.Q.2D (BNA) 1301, 2017 WL 1370089 O # %%, 5|
FBIAERH LT MR FERRE L WO I E EE LT, Z ORI T 2 2
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RE, ARIEN E O M EF ORB BT D0 & D U DV TR
DHCHEHOME BB INDY, bo b b, FERIEEPINERM LA
R T B DS PER AT OEATH 3 B A CHPSL T (FRICAFITH DL Z e b
FRTHDHZ EBHMBINTWhoTz) THLIHETH-TH., ERFI
DEFD /T A — B BT L T X 5= < FEREFRH O ERR B
BT D K056 b, YR IToRe & 7220 5 50

20144 K OR01 TR DR B EFRICEH T 2810 2 — k32 L. |k
FOLEEY ThHD, 7k, 20044 0 K EEFRE I FT ORI BT HBEIZ,
201440201 T4 & [RIBR, DERBINIC GERTARH] L1370 ) B (4
WETFT 4 7) BEIRENTVD LW I TIRBIC 2 ban 45
RS &5, LT3 > T, 2014480201 7T4E O K EREURE T O FITR 13
WORMBIZ B D258 LWDVHIBERERZ ST Co b v ) K0 b Mg 2

LTLE D & ESURBPEMANIRITHRE L 2< 2D 2 L ETHLRHMBA TV

T EDWREE ED T D HHE L R TE D,

1% Sanofi v. Lupin Atl. Holdings S.A., 282 F. Supp. 3d 818, 2017 U.S. Dist. LEXIS 174931

DHERETH D, ZOFLTIE, FREFAPEA U7 FEIZ DUV TR
Wi HIXLBMEITIRE DR SN TV FTE (“some of these statements also express con-
cern over the safety of dronedarone™) Z WiREHED —HE L LTV 5, HIRAHIFEIC

WD HDTIERNA, ZOFERL, FHREBANPEERMOEHATH 722 L %25
2EbEDL L, LR LD REFEL, YEE T ULARERR T B OB & W 7 115
PO D R CURBE HETLHENBRFE ThHoTo LBRTE 5,

151 Reckitt Benckiser Pharms., Inc. v. Dr. Reddy’s Labs. S.A., 2017 U.S. Dist. LEXIS 140633,
2017 WL3820943 DHEETH 5, (WIRRICHT DHMICHE) UREFERTIE, 51

BIBRY =F L oAF L ROHE—2 L — R (single grade of polyethylene oxide) 122> &

3005225005 3 FETH D LR L TR Y GEREREHITI0L 5 FEIAF), S

S YF%5 ] AFI B KM L e — 2R Y ~— (hydrophobic cellulosic polymers) ¢
BRAEICHOE40-95% LBAR L TR Y GEREIFIF2E%LLT) . S HI243%5|
XS RIEFE D3R L TR AT & ANEEPERL Sy DFE T (the use of plasticizers and
insoluble components) 23BHR AL TV D HBERI S LTV D,

I D OFIROERTTIEL, RGN O HFREFRIICEET 2 ITEHE DT A
—HEETTLHUNERHY TNLHOEEEZRTITO LW D OIFBRIELSND LD
TIEHRVWENER SN TERY | LEHOEMIIZoEMT L LTREicsnTnbsZ e
MNH, RXDIHIHML S 5 b0 LYl Lz,

152 I re Fulton, 391 F.3d 1195, 2004 U.S. App. LEXIS 24815, 73 U.S.P.Q.2D (BNA) 1141.
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HEARMEIT B9 2 BRI OREE 530 S O T 0 Bl L D RIREIZ DT ()

TUHEZPBEIIITORVERATH DL Z L EHEEIELHEL RO DL
GHIH— LI WVWIRETHA I,

(4) ERFORERY R WTRIRDOFHZEIZONT

T T ORI A L LTS, 201 ME DRI IR ER A 2 R L2,
FD X 572 LT, Dome Patent, L.P. v. Rea, 59 F. Supp. 3d 52, 2014 U.S.
Dist. LEXIS 89252 2351 biv %, AfFIE, F#iFtE#H (Dome Patent L.P.) @
¥#FHE (United States Patent No. 4,306,042) (2D T, FDFRIE 1 25
TR A F =T =T T AED PREFEDIC LTz OBGE L &R
DIZFERTH D, WRBIZET 2O EMNT 5 & HIRITE T WRSE—
WITONT, THEENSIHBIZFA S G, Yiks BN R SR
WZHED Z e EBWE EE 5485 (discourage) Ha. XITHFAN L > 7125
B E VTR D FNE NN DA, SIABITHEE TS Lz D e
N

EET XX, EO X5 A7) “discourage” 7>, Z D FABF TH Y |
AR TR, 191 DHRZFIA LT, MAEICFET 2 L 222251
BN D% E L. BEBEOBLEN OB T—H N IEMHICHMGE OERMEE T
5L bOTH THID THRIBLRDOHND ELTWVAH, T,
WORE L RO HALHITIE, BRI AN U7 R BRI £ L <
ZRVVERE OB FEE A EOREIRICAFET 5 2 L 2 BT LM E AR T
5bDThHLHLEZLND, EEOFROMIIZEB TS, FrirtEE

153 “Board of Patent Appeals and Interferences.” 201 14E D KEFEIAEIZ X 0 KEFH 1S
(PTAB: Patent Trial and Appeal Board) (Zt§ifi, SFZ28 = /IMIFE =75 [TAIA kD%
ENZI 1T D R 515 O T s | FFEG 3242887 (20184F) OFIRRIC L 2,

15 «A reference may be said to teach away when a person of ordinary skill, upon reading the
reference,would be discouraged from following the path set out in the reference, or would be
led in a direction divergent from the path that was taken by the applicant.”

155 “When considering apparently conflicting references in the prior art, the fact-finder must
weigh each reference ‘for its power to suggest solutions to an artisan of ordinary skill . . .
consider [ing] the degree to which one reference might accurately discredit another.” Medi-
chem, S.A. v. Rolabo, S.L., 437 F.3d at 1165 (quoting In re Young, 927 F.2d 588, 591 (Fed.
Cir. 1991)).”
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W

=

AT L kT 55 HBID—> (Tanaka) (22T, #EHNT “can be com-
fortably worn continuously for a long period of time,” &5 RELD N H Y | Tris
) v—2HATLHE. &L VOmEHEME, B, ROWEN A
T D ZEIERETH Y m LNV OBKMEE ) v —Z IR 572
IR B PRI 2 R TE D LITR B 22 L LT Trisid =
Z7 MLy AOBEICHE L TWRWE A2 D, o5 Tk
[TrisiL, BAKME=E /) ~—%FH LT Tris OBEKEEMHZT DR, =2
27 ML AOREEICHROIHEHTE S5 LTS EHRT S, &
. BIABIOMREE (Tanaka) BH S, £HEEZEZ T ERRO LS 7
Tanaka@i'%iﬂkﬁfoﬁw TrisMANTHDH I EEZRDTNDHZ & EHAIC
5] F 1 Tanaka (Z DWW Tk, WV DEFEEH L > X (continuous wear
lenses) | 2T 2WRMBICE EF b NEKEER L AAIEM O B F 1
L2 X (daily wear or prolonged daily wear lenses) | & V> 9 il SRIEFE AL F
THOWRBITITR DR NWT ERORIB L R D ERENWIRIR L e D HEL |
EloTWh Z &2 RBOFREZHERLTND
MITHERLOFEHIB] & LT, Circuit Check, Inc. v. QXQ Inc., 2014 U.S. Dist.
lmmswm%ﬁ%%u_@ﬂ&% PR DFREITH LWRBEZ R L TERY
THH G 23 BRI ARER R RIS R~ 2 — RN 248 M 2 RIAT 2 7213 T, §ERIA
FHHAORFBEARH LIV EREZ N0 fl L2 325 b0 TiERW
EiE. RS &1V 2 720 (DePuy Spine, 567 F.3d at 1327) %820 5 4
FEITRT D, LT, EEOFROMRIZEBNTE, HIRERFINH
EKIE%EE R TR AEFEH LTS LW EELE T THNIZEN
BTORFFRFRICEET20TH Y, £9 LI HELT T, Filitko
%H (ZIE722 2 N E ORI ITIF e DB 2 fad L, FrrEE SO

86 [Tris £/ ~—% AT 256, @b VL OBERFIRME, FAME, KON Z
ERTAH I EEIRETHY . @S LNV OBUKMETE v — & BIZIRINT 57200 Tk
(B PEDVIR & IR IC 35 2 L id & e o Tal,

BT [Tris (%KM =€ ) ~—% 4 LT Tris DBEAMEEZRZ ST LB 2027
L ADBGEITH R TE 5],

B TLA L, BIRBITEIC DWW TIE, R 2 — R eE L 2 Sk
LTWTH, #LfIL72Y, ZOEHEEK TS E2Y 36723 ERAE D LB
MOEEZ TV THHDOTIEARL, LR T WmRET 5 k5 b 0TIy,
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HEARNEIT B9 2 BRI OFEFT 047 B O T 0 Bl L ORI S T ()

TR OO DT ET, Wi dHD Lo A RIEIE ]
ERIRDFATEIN N H D Z & ’&%mﬂ“ébjk@f?%ﬁ%%“@%é LA PRGN
WORIRO TR 2 PEF LT %',

B2k SRRORKIREABIZONT

% 3 Hio% YT, obvious to try & ONWRIZLIZN O B B4 DWW T4
DE K ITN—T (IN—TF 1, TNA—TF2, ZTL—73) ONFHLE
HIBZE L T2 9,

L ZA—71 KSRYROFFBLHIZHY 5 HIk

F79. O MBRARED 2 VIIBURIRE (BEEOFREH i &ii, 3772
EEOTRED LIS D & DREE) O R HEERHT 2380 7 f

P& LT, In re Fulton, 391 F.3d 1195, 2004 U.S. App. LEXIS 24815, 73
U.S.P.Q.2D(BNA) 1141 X% %, CAFCIL, HIZANH FT 1 7 ekl
RSN TWD E NI EIT TIIWRBERODIZED W EHFET 5
LBz, /Tu*%;%é EVZDITIF, BELWENRETHD &V o T2H
e e RBLDIEREINICH 5 G E IR T, kT2 ke LTAHIE

BT L7723 o T, O AR TOEERAMEN RITRIOTmEAEHRALIZE0D
B HEIX, 20X RETORTFHRRICEY L, LER- T, SEITHIFS R
iveE: {Jﬁrﬁ@jﬂfk IRRD L ER LI EERTET TIEIA+T4TH D, Circuit
Check D13 H OFHINEE A — T\Té?ﬁ\% LiLZenas (->F Y | Circuit Check
DR THoTe T L x2BWRT5) . BIAEIZOWTIM B~ T7evy ) [Circuit
Check O EHRIF, %@Ezﬁmsuﬁu@jﬂﬁé: FRRD LWV FRICTETEWR, £h
X, B EIT SN E VWO BEEZOLDICE > THEESNTWE LD TH S, 5
ITHIR DS ZR A O WRE T 5 7O, BICHFET e T8N 2 5 A3 500 k
DZEETONERDD ], DePuySpine 567 F.3d at 1327.

160 ZRSCTHAA L7 DIAMT, R L 38 B AL A1, BIfICHE-RERP O L
PR T B OB A é”}fﬂfﬁ' 4% (discourage) u‘EéJZﬁ)M\?&’CE%Z) ZEERT 52014
FEOBHAMEICE 2HEE LT, Par Pharms., Inc. v. TWi Pharms., Inc., 2014 U.S. Dist.
LEXIS 21704 } O Allergan, Inc. v. Apotex Inc., 754 F.3d 952, 2014 U.S. App. LEXIS
10710, 111 U.S.P.Q.2D (BNA) 1245, 2014 WL 2579287 3%~ 7=,
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W

=

BB Z G D DB T v Lzt S i Tniud g v
6@E%ﬁrb flfam & LTh, Y% REEPAPBEPTH D &0 D Frif
%E A B =T 2T T A (BPAD O &R LT 510,

HIZ, O—MRAVED 2 VIZBURI R (EEOFREH 1 L i, T
iﬁ??fb\ EHEORBEOILIELISN D6 OREE) O LB T 25807
IR & LT, B/E Aero., Inc. v. Zodiac Aero., 2017 U.S. Dist. LEXIS 67381 23 &
D, WL HEHITIL, RS RFFHESR 1 & D FRZLE ® (preliminary injunction)
OHSETITHR LT, B E 22> 72 JUERFEF (U.S. Patent Nos. 9,365,292 4)
BT 285 0 BAMED ERSRD biL, LR TREFRENTCFLT
bD, BEEHEENL, MALERITBEAZ G2 LITRY | D A—2 %
T35 X 5 IZEH S AV Mize A b A L (aircraft lavatory enclosures de-
signed to save space on an aircraft by including a recessed forward wall) (2B
LEFEMECH O EAHTEAIFTIE, Betts (RISIRAGI) 122X TBetts i,
Vet & P b /R BE A MNATZREICE XM 2 5 2 & ZBIRIICER LT
DRBLEZDIZL TRV E DO, Betts i3 —f%ANIC, REICLDZL DA
N2 T L LOLEELVEBELRELTOD P EHRT 5, #e
T TRATHAN B RO IBO HFRSUIECR IS 2 T, [REH O LB T
MG OENITE OMOEE] 13, (WK ORR L 72 %) KD 7 L

O SUEANE. LT D LR ThDH, MUERE O 2 B RIZEe i,
PEFREATIL, 22 < OINBROMUR DR ZBRR L7z, st d 5 i & O A O%ER
NEFE LRV EEFHRLTWRo Tz, ZESOMREREIL, &Moot
EAE LTV, ZEROSHTIE, tFokitBitmzEd, LEa—Dk»OHEHE
ICHES < RN Z FRHE Uiz, PER A O TRIT EM R SBG 820, 8RS,
THUE. FATHEMAREOMEE NG E L, T TRl THHEWH Z & %2H
HINZT DRENH D LV B TZRHRICIKTE L TV D720 Th D, ) TEbIC

re Beattie THFH L7= £ 912, ZREZHMAA D DB SUTIREN IR & L CTHERE
MHC k- TIREES DR Y | BAIE, BAERERT 2HHO OIS REMAE
DEDMEITR, 974F2d. L7cdi-> T, ZEAR, AU T =~ ER—7OfMEE
MATISHEEI IR RSN TWAHEBNLEE LW EHIW T 20 ZZ L2 Lo
7=DT, T O IR 20,

162 Betts IZMHATAR—AZMI 7 T > bU+— NV EMATRBEICEESHRZ DI L%
BREICH A T2 D IRBR L2 0 IZ L TWRWS, —fAYIC Betts 1ZRFICE D L DA
NR—2AZRIETHENEFE LN EERLTND ],
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HEARNEIT B9 2 BRI OFEFT 047 B O T 0 Bl L ORI S T ()

— AEERICHET D X 5 ITHERENT A G ot 2 R XL HhE 4 424t
L 9 %, Spectrum Pharms., Inc. v. Sandoz Inc., 802 F.3d 1326, 1333 (Fed. Cir.
2015)1'% T19704FAE T ZE AL O BRI S BRI S 7tk PRI 2L ok
BEVERS - AR MEDFE BT I o 7o (hIg) MZEid 7= v DPEFREN L\
ELMERERE K 2 D el (BRI R & U TIEREIR 3B R L T
W TH— 7)) im0 =—XTh o> THY%ES|I HE L &S| HF %
FEOHT 20k & 720 5 2B 2R L, BB E 7o o 72855 % B B &
L7218,

2 UN—72 KSRHEPOEEEDH P IR — R iz @3]
FABI & GERIEFE Tl BUER RS Z & 2 HEMHE U TR 2 6%
LietEZoN2EHp1 (ER@&8E LanEHE) 1i2o5nT

AR D & 512, KSRECHI D EHEDOHIRIAH 1 & i & S bz —Bhg s
FUE, Wz, Bl o0fE A2 o T (BIxE, SIABIFEHA & ERE
FAOMEPFET D, H2D VL, Bl AR & FERERH O BT 5458
DHET D EOHRETEELT) UREBAZRV) GEAER) RT3 59
TRREIBNIE, TSM 7 A b OFFE R 723 EH & LT, KSREH O E O HIR R
Bidi SIFHEET s L Rl chr vz Lo, O LD Atk s

6 TULA L, AR, SEATEANIC W TR TH D MBIE R, | TR THN
B AR D — ) 22 58 BRI 2 T [RRET O BN E 55 0+ ) U O )
Bl 13, FRSNTHETHRITEIROER Z A D 2720 DR B 2 17
92 AIREMED & 5, | Spectrum Pharms., Inc. v. Sandoz Inc., 802 F.3d 1326, 1333 (Fed.
Cir. 2015).

161 “after the airlines were deregulated in the late 1970s, ‘per seat economics . . . became the
driver of [ ] profitability.” Prel. Inj. Hr’g Tr. 34:22-35:3, Dkt. No. 145. The more seats per
aircraft, the higher the profitability. /d.”

165 722k, Uik FHTlL, CAFC (X, “When there is a design need or market pressure to
solve a problem and there are a finite number of identified, predictable solutions, a person of
ordinary skill has good reason to pursue the known options within his or her technical grasp.”
KSR, 550 U.S. at421. &7k L, obvious to try (2425 KSR H % 5195 A%, “there
are a finite number of identified” 72 &', obvious to try D HIEEHIZ OV TIFIMREFT S T
WA,
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L . Hon Hai Precision Indus. Co., Ltd. v. PSC Computer Prods., 2004 U.S. Dist.

LEXIS 3115623 %, Z O¥RiE, &SI HEIA 5 A6 L F—72uv LI
OB I RN L DL 2B L CEHIT 2 EE L TEY . KSR
HITHEESNIZTSMT X SO RERGIO—fITH 2 &b s, 7
B, HERERAOREN I ABIFATITER S LTV WD, #iETh
I, MR OMRENET S Z LA BBICIHEAR TR TH-TH,
FEA LT DS MOBRNRH D K O 7RSOV TiE, KSR
OEFEOHFEH L IFFELRNLOE LTRYHF-72 (FlxI1E, Kao
Corp. v. Unilever United States, Inc., 334 F. Supp. 2d 527 Ti%, MZEHOMHE
DOFELSMT , JEREMICH TR R o 5 2 & bk L IEAN L T 5
flimm & LT d),

3 ZA—73 KSREHTIZHVONTWARWBHAMITIZ & 555

T DT, Wi (ORE 1 -2) ZBRE | KSREHI TIIAW LTV
HEAMFIC X 2R EZ WS OB T D, BLFICEBNSFRI T 2 F6I L4
TR R LT, ZA—7"3 T2 2 ML EgfHT 5 LWiRinEz
BFEE HF) DL TWRWVWENI D) Bd D, KEETEHPTICET
2 Y HF OB AMEOSLIEEECIE, Bl OB A HFE XS RO BN ki
HEOLKHEETHHOD, FHFTC XLV Z0ES 13, B0 IERH &
DEAfRTIL. “conclusory” GEHLAR 143 TH ) LFHli SN HHEERZ N
ELEMITH -T2,

4 pekRRzENE A T

PEARTY &0, Jnid s fERR2 1. 1. 2820 (1T 47) 10096 [ A1 B HR A4 ]
LIRT D B AR @ T2 < oI FIETH Y | ESIHflZ

166 UERIE. LLF O LY Th b, “The Court is unconvinced that one designing a
cap for a heat sink would look to food service trays, even trays that could be used for other
items. The Wright *258 patent is not analogous art and, even if it were, PSC has not made an
adequate showing of motivation to combine. Accordingly, the patent is not invalid under 35
U.S.C. §103.”
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HAEIZ BT 2 BRI OFERH 3T B O O BliGR L ORI SV T (R

PRE L7zt eV CL JBEEINE 2 E L. BT OFRREIC DWW IR E
a3 2 2 &< BB HBNTE ik %ﬁﬁAbﬁéi&:ioT
FESRIERBOEAICE D 2 L 2B MAICH RERAZFLBE L T 5T
THH',

%E@ﬁ%kbt%ﬁ@%ﬁ%%@%&fi A DRI G & LT
DHETEN A TH D LB SN D 72 0I0iE, BICHERBINIC L Rnis e
DHEENRINTWAEIT T <, %m%%ﬁmﬁ D EESHT b
EThDHEWMITHIR STV A, 612, —GR7ET TidZed, F2
DEAEOKE (HTIEH) OEFHSTHRUBENMEVIESNTEY, kit
DL, ZOBEET T OERSY DOSLEEIT KT L TWOARWERE Z 30 TR
VEF\CHR SR 2 L A B 2 WP, 20 X9 BT, il k
H 20144E020 1 TAE O F M5 FoHIFT 0 B BIPE [N Tk, Eshlikr & 3
DEFHED 7 L — KOERPIERFAMICETHR SN TS Z & (kA
Wiz, %ﬂ%%:f*()\h‘ 28 E Ch o THID THUHRRFTFE T2
FiE (GREAL)) PESAMEHWT O KRZHE 5D DICE 5 7220165-2017T4FED

T KRR THEARE I O BLDL & 2 OIS AT ATREME (1) ) FnR9 M PEIRBUR AT FE41 5129
H (20124F),

18 Z D Z LT, 20044E DB PEN DELICHER S TR Y | 1213, Alza Corp. v. Mylan
Labs., Inc., 310 F. Supp. 2d 610, 2004 U.S. Dist. LEXIS 4914 TlX. “An invention ‘is not
obvious solely because it is composed of elements that are all individually found in the prior
art,” however. Life Techs., Inc. v. Clontech Lab., Inc., 224 F.3d 1320, 1326 (Fed. Cir. 2000).
Obviousness is a legal determination, based on findings concerning the so-called Graham
factors: ‘(1) the scope and content of the prior art; (2) the differences between the claims and
the prior art; (3) the level of ordinary skill in the pertinent art; 5 and (4) secondary consider-
ations, if any, of nonobviousness.” McNeil-PPC, Inc. v. L. Perrigo Co., 337 F.3d 1362, 1368
(Fed. Cir. 2003) (citing Graham v. John Deere Co., 383 U.S. 1, 17-18, 15 L. Ed. 2d 545, 86
S. Ct. 684 (1966)); accord Nat’l Steel Car, Ltd. v. Canadian Pac. Ry., 357 F.3d 1319, 1334
(Fed. Cir. 2004)” L PR LTV 5, 20144 4 R OFER 21T 2 FHIBIR3H Y . Dome
Patent, L.P. v. Rea, 59 F. Supp. 3d 52, 2014 U.S. Dist. LEXIS 89252 (X, L FD X 9 1H
RLTWD, “(‘[A] patent composed of several elements is not proved obvious merely by
demonstrating that each of its elements was, independently, known in the prior art.’); see also
Stryker Spine v. Biedermann Motech GmbH, 750 F. Supp. 2d 107, 122 (D.D.C. 2010).”

169 5l 2 1X. Endo Pharms. Inc. v. Actavis Inc., 2017 U.S. Dist. LEXIS 139275, 2017 WL
3731001<°In re Stepan Co., 868 F.3d 1342, 2017 U.S. App. LEXIS 16246, 123 U.S.P.Q.2D
(BNA) 1838,2017 WL 3648528 23 &% %,
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AAROHMEHROBIR L ITAEL TS, bob b, TLDETIEH D203,
PERIL L BN & BALIERT T D 2 & b ATRE 22 8 FR M 5 FeHI A o0 e 4l A3
& > 72, In re Sebela Patent Litig., 2017 U.S. Dist. LEXIS 128258, 2017 WL
3449054 Th b | HEFHITEAFNL, FEOBEOKEITH VT, E5IH
{51l & PRI DGR L LT 2 R OARIE R 23 ZE (“minimal™) Th 5
72O, BEFFTHENBHTEY TH L Z L& RIELRIND ) (BN
HeE) BMEZBRTVD (bod b, YHFR T, MBS EELD
BRI TH D Z EPEBETT b HEISNTWVD),

5 BRIk

FD X H7pHE L LT, Cardiac Pacemakers, Inc. v. St. Jude Med., Inc., 381
F.3d 1371%, 2004 U.S. App. LEXIS 18386**, 72 U.S.P.Q.2D (BNA) 1333 25 %
Do AHPRITIBWTIE, ZIKIBBERZO BERBREHH LD T, LT L
b EMHEBRGLD 2 VIT L BB RGO B0 b DHFR TR, b
oL b M DI IR O IGHR O BBEIER# STV 22y, 20
WCIIRE A RRSR I B TR o o Te . 2 OB OEITI R
DIERRIZIZANE CER SN T I R) o7z L LTV ORMBER SN D,
T bbb, EREFREINC TR S BREIE, EREMT Ik cx e
S L) RMETH 2 SBEM I TV D AT, BB RGLIZT
WTHDHEHEL D D,

6 XHTATN—=NDO—DTHD [A)AHMOYMOBRD ik, P, I
JROZETEIZ L V1SN BHH ] 1 nERHEpI

FROEIIC, RHT 4 TNA—IZONWTIE, REIZFDEES e

0 M NILLF O LB Y TdH D, “Finally, Lemmens discloses that paroxetine mesyl-
ate is preferable to paroxetine hydrochloride. Because the prior art brings together all of the
elements of the asserted claims except the precise value of 7.5 mg/day, which is within the
range in Coelingh, the differences between the claimed subject matter and the prior [71] art
are minimal. Although this does not end the Court’s analysis, as set forth below, it strongly

indicates that the claimed inventions are obvious.”
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HAEIZ BT 2 BRI OFERH 3T B O O BliGR L ORI SV T (R

DObHLENEMENTVER, bo b b, FlIE, 20174 K[E I H
HIFFOHPRIZBNTIZ, ZDA—1D 5 b0 Td) ANHMOY O B ~FE,
BE BROEFICIVE LN D EAM) & BB BH G128 R b,
ZD XD FMIE LT, Viveve, Inc. v. Thermigen, LLC, 2017 U.S. Dist.
LEXIS 187306, 2017 WL 5257007 738 5 ,

YFEHBNBWCHEA R BT, E5I AL, WA NED A E
%ﬂ%#é%ﬁxm%®%bEVwaéméﬂtmgﬂm%Ewmmﬁ
RLTH2RWNLDOD, K0 EOKENSED T (EET) 10EET, &5
(VAR D ER, LI 722 DR IS BT DRIS0E £ T L S ¥ TR iRE
BIHZ Lk, MEORAWERRAOFHEANTH D & LT, MEE Lo 7ih
HERA (17) OEBEEZEREE LTWAT oy L—»A, BHics L—2»A
RLFEFORBETHPTHD L SN TWD) ™, ZDIEM, a) AMDOEFED
AT THH- T, REEDOMTELE (Synergism) % K < Hifff, b) A&nEAfi)»
HIEHIEE ) & BT BARICE DN D HIF (=i 5 A AREORR G FIH
DOEERIZITVY) . o) AHMOYIZB T 2B H oMM AR —{b L, FHEMD

Il “Regarding claim 17, Knowlton fails to specifically recite the temperature gradients pro-
duced in the various levels of tissue when utilizing a reverse thermal gradient cooling device.
However, it would have been obvious to one of ordinary skill in the art at the time the inven-
tion was made to provide the reverse thermal gradient ranges from a low temperature of about
0 degrees C. to about 10 degrees C. at the epithelium to a high temperature of about 45 de-
grees C. to about 80 degrees C. in the underlying target tissue since it has been held that
where the general conditions of a claim are disclosed in the prior art, discovering the optimum
or workable ranges involves only routine skill in the art. In re Aller, 220 F.2d 454,42 C.C.P.A.
824, 1955 Dec. Comm’r Pat. 136, 105 USPQ 233.”

I, BEAERICRE VLT, B E TR LTV RN E LoD b XU T 47
= () ZDHDITEE L TWRWeD, RO KD e BIF) & R ICALER T
S5 #EHIBIE LT, Horizon Pharma Ir. Ltd. v. Actavis Labs., UT, Inc., 2017 U.S. Dist.
LEXIS 77440 3o %, Mi%HR T, dIM T EHATE, RO EROHFHI B
T, ERBINICEROELNFET 256, EDONT A= % L85 EHT 2005
LNTELT, MBI —20ZEH L EDOHR~ENT Z EBFE LW ST
WTh, DR &R LR SREICRIEDORE 21525 HIEIT OV TE TR
BHTABHR 2200 L3RI LTV e WS 2~ T AT O R & LT 2 F53F
THR D BB b TIX R WBE 2TV 5 (S 5IC LRI TS O R b
2 LS LRRTTEARI SN TH D Z L ERMITDH L LTVD),
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R AR O RICER T 5 LI L 0B D AR BRI RE
FNEWZ D,
DLEZEBTHELUTDOL D 2RI D,

KE FBESHEZH vs R R

(§hr,/ )
I DR 20174F 20144F 20044F
IR GHEEZD 87(96. 7%) 88(97.8%) 49(96. 1%)
HeAITHO T kA 3(3.3%) 2(2.2%) 2(3.9%)
& & 90 90 51

(B BRI BRI 3% 2 T 2 BRI B FE OB OER S )

FAH WOITRAT—ERBIZLD e TOH D FiZEHT 2 ET
DHLR

KSREFNZ, T B AP O FEHE & IR T & 5 S HIBIOFFTICH Y
EOHN TSI EBFHMETomE b H D, FEEE, BMEIC OV T OB
AL T TN A DT TH AR,

LvL, Z0X 57 1503 bniz) HikThiicbib s g, KSR
RSB ETHENOLLHPRE LTESELE L 2 8) Bl & LT,
BEIZ KSR ECHIEART A & TSM 7 A b OZLHR 7258 A OB A HEA T2z &
0. TSMT A b &5 KIECREICER F5E & o A 72l U o n e,
RPN HET HEHTEO T MMEZR Ls L7 2 & (“rigid approach” I
B 27202 k) EnolcbORBEx 6D, Lo LIS, KSREHIO
R TCH D O—ARRE H 5 VIXBORIRE OFE A28, G RIEZEIA O3
&SRB A O FRBEMIE O A % AR L CEIET ) 2 5 E L2 RO 1l &
BB E LTEBICHH SN, TOEKRTIE, ONERLEOBBRTEE
FHRTHDLEOMTEDLZEHLHEBL VDL LHICEbRD, 29 LK

2R, &R 2 LT KSRIRmEHEHMRTIE, Lo RGEAICERTH D &
Wi T & 2OV THIRICIR TR 597, BB HIEr o SLHE & R T & 5 S5
WOEFNZH D ITD B TND | (5IR - Bifg1E20) 1096 H) .

1™ Petherbridge & Wagner, supra note 11.
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